TOWN OF FORT MYERS BEACH
ORDINANCE NO. 08-___

AN ORDINANCE OF THE TOWN OF FORT MYERS BEACH, FLORIDA, TO BE
KNOWN AS THE TOWN OF FORT MYERS BEACH PREEVENT—RPEANNING,
EMERGENCY==—RESPONSE—AND  POST-DISASTER  RECOVERY  AND
RECONSTRUCTION ORDINANCE; PROVIDING FOR AUTHORITY; PURPOSES;
DEFINITIONS; REPEALING. TOWN ORDINANCES 96-19,-99-06; 0414, 05—16 Q5= 17
ANDY 20612 RECOVERY ORGANIZATION; RECOVERY PLAY, @I NERAL
PROVISIONS; ' TEMPORARY REGULATIONS; = DEMOLITION,, OFés
BUILDINGS TEMPORARY AND PERMANENT HOUSING; HAZA

S% 1) w various natural

hazards, including but not limited to tropical stormsghurrie; %godmg, and wind,
resulting in disasters causing substantial loss of life;a %prop%rty and it is essential to
the well-being of the Town to expedite recoveryn reco séruc jon mltlgate hazardous
conditions, and improve the community after suc sast‘“ér,s

WHEREAS, the Town of Fort Myers Beach (Town) %

"F

WHEREAS, Chapter 252, Florida Statute
formalities, otherwise reqwred of political
necessary to ensure the health, 3
community, and property beforg#o

e P
S

, authiggizes™ 'he waiver of procedures and
%d%lons to take whatever action .is

ety, and welfafe of its residents, visitors, business
ﬂ-.,' and after such disasters; and

WHEREAS, Florida Stat t“g 52, 38 aut 10izes and encourages municipalities to create
municipal emergency ma%nagg programs and requires that such program. activities
be coordinated with fhose ofitie county emergency management agency and it is also
mutually beneficial “zjg""' @e\r%gly plan activities needed between and among the
Town, Lee Conty, oI 6‘ mummpaht(es and state and federal governmental

«;\g'i;é’ tiom, of a pre-event plan for emergency-Tespense=and dnsaster

AL e e TR €T L L S hie

etmep i es st B

S ,-J-,;‘

WHER ASY recovery can be expedited by pre-event adoption of an_o .gj_&nan(;e-'J
\_?Ethc)}mg certain_extraordinary govemmental tions.fo be.iakggﬁ-ium‘rg’fhe dectared
ocal : engx%xp:cﬂ? mplementafion meﬁgenmmspeimmﬁdﬁ“"l Saster
meﬁ'easumsmem@g in a pre-event plan; 55'62
R vttt ettt -

WHEREAS, disaster recovery and reconstruction can -be facilitated by establishing a
recovery organization within the Town to plan, coordinate, and expedite recovery and
long-term reconstruction activities; and
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: Fﬁj @’9 The purpose of this chapter, however, is not to provide a specific guideline or set forth the

VWHEREAS, Article Vill, Section 2 of the State Lonstiiuuon and thapter 1ot o1 e
Florida Statutes provide that municipalities shall have the governmental, corporate, and
proprietary powers to enable them to conduct municipal government, perform municipal
functions, and render municipal services, and exercise any power for municipal
purposes, except when expressly prohibited by law; and e

¥
WHEREAS, Atticle X of the Town Charter empowers the Town to adgpt,%mend, or
repeal such ordinances and resolutions as may be required for the propeirgoveriing of

the Town; and o 4’@& %,

WHEREAS, the measures set forth in this Ordinance are necess to he@,yid“e for the
protection of public health, safety, and welfare and to prese 5:3‘_ %fz lii‘f’é%%ggpmperty of
the people of the Town. B,

IT IS HEREBY ORDAINED BY THE TOWN OF FO%T’

Section 1. Adoption of Recitals. The above recitals asnsegf"é‘ﬁh Aefvarious “Whereas” clauses

are hereby adopted and incorporated into the lgji%%%es htion.

oFac i1y
CE T
=i

Séption 2. Purposes. ltis the intent of the TO! &n er this Ordinance to:

Ay ?Iﬁsthezintenke%thm@ make every efforf to develop its capacily to identify and
coordinate various post-disaster recovery and reconstruction resources while at the same
time ensuring maximum local control over the recovery and reconsiruction process.

A. Authorize creation of ang8fganization

disaster for orderly anditious post-disaster recovery and to direct and
coordinate rec:oveg}ﬁr reconstiuction activities; and

s
Y

==

B. Direct the preparati %ﬁ pre-ent plan forgéiﬁé’fg@ggyéte§§@;ﬁ§§§mrpost_
disaster recoyery andTeconstruction to be updated on an ongoing basis; and

i
G, ey

fify ans by which the Town will take cooperative action with other
%‘\%m-‘ggal entities in expediting recovery. .

~,\,(57 ~ Eollowing a major or catastrophic disaster, sufficient time must be provided to conduct T

) ) damage assessments, classify and categorize individual structure damage, and evaluate the
effectiveness and enforcement of ifs regulations including, but not limited to the Florida '
Building Code for existing structures. It is further the intent of the town to allow rebuilding and
reconstruction in an orderly manner by confrolling the issuance of building permits,

development orders and site plans in order to manage the location, timing and sequence of
reconstruction and repair.

o
e

specific requirements as to whether, fo what extent, where, or how a private structure may X
be rebuilt. Those determinations will be made in conformance with the applicable portions of
the town's comprehensive plan, zoning code, flood code, building code as well as other
provisions of state and local law. Rather, the purpose of this chapter is fo provide: an
effective and coordinated method for the determination of the extent of damage which
occurred within the town as a result of the disaster; a framework for addressing the
restoration of essential services within the fown; and protection of the health, safety and

welfare of the citizens and properiy owners of the town while these purposes are being
accomplished.

/

\
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Secfioﬁi?..AutﬁBn’fv of the Town Council. Nothing in this Ordinance shall be construed to limit
the authority-of the Town Council to take any action authorized by law.

Section 4. Definitions. The following . definitions apply in this ordinance. The words
“must’ and “will” are mandatory and not discretionary.

rd

7 ,
{x’ Building value: Is 120 percent of the latest assessment of all improvements on a parcel of 3 .

/" land as recorded in the county property appraiser's records immediately before the structure was _:%_} ;
‘damaged.

i

g

o
g

Y
‘i, M
%, "Building Value" means the latest total i
3 g Vae” ofal assessment mf allimprovements onaparcel 3 N,
N on the Lee County Property Appraiser's fil ) (W
e perty App | ile befare the structure

. e ——— =

4"7' "Caftastrop hic Disaster” means a disaster that will require massive state and federal N
/| assistance including immediate military involvement. -

/- B

f:f" ’ Catastrophic disaster: Is defined as an event that overwhelms local response capabilities

A1 N and will require mutual aid, state response, federal disaster relief programs, and activation of the ‘\ %\*‘é
4‘%~ state and federal response plans. : Ceh
| )

% | mudslide, or drought, or, regardless of causs, any fire, floct, olexploSior : RS
‘;k' determination of the federal andfor state governmengzeaus dglg (.);thatf;_n the \
¢i severity and magnitude to i istanée unaar h suieient
4 y g warrant disaster assnstan%? undgy the, Stafford Act and/or

! statf-:‘ rell_ef Jprovisions to supplement the efforts and ayailabie esources of the state

. ancnlla[y_ jurisdictions, and/or disaster relief orga ‘% flons Thialle iating the damage. loss.

¥ hardship, or suffering caused thereby. : \ ge, loss,

Disaster means any natural catastrophe, includin . ¢ ?% :‘%@Fé
. : : ' ' g anyshurrican ; ;
.+ storm, high water, wind-driven water, tidal wave, tsunagiraearti J%;'lar?ggigg' .

A

P camaome oo
I

t £

'# "Chief Building Official’ means the Director of the Division of Codes and Building
:F Services or his/her designee, who is hereby designateq' by the Board of County ’ai &
:: Cornmissioners of Lee County, Florida to implement, administer and enforce the Larene

{ building permit moratoria provisions of this ordinance. i

: Building official: Means the head of building services who is hereby desighated by the town
$\manager to implement, administer and enforce the building permit moratorium provision of this |t

g‘-”r Current regulafory standards for new construction: Includes consideration of the fo Nowing:
. & Density; floodplain management, building code, land use, land development code and ‘ﬁ:’@‘\z
¥ comprehensive plan requirements and site location. il

)
-_— —_— —_—— -

s - ——a— =

-“‘wj “Current feg ulatory standards for new construction" means the following: g
* f 1. Federal requirements for elevation above the 100-year flood level. \ ,
; 2. Building‘ code requi'rements for flood-proofing. ’r_, (P

%3. Repair work meets current building and life safety codes.



Damage assessment survey means a field éurvey to d_etérmine lévels of
damage for structures and to identify the condition of structures.

e,

"u".‘

"Damage Assessment’ means a systematic procedure for evaluating damage to
. public and private property, based on current replacement cost. The assessment '
. may be used to determine if the damaged area can qualify for federal or state S £

disaster assistance. -

, . ‘ ———
\ ‘Damage assessment: Means a systematic procedure for evaluating damage to public and
private property, based on current replacement cost. The assessment may be used to determine if
the damaged area can qualify for federal or state disaster assistance. {}\ } ;‘
} ¥
Damage assessment feam: Means a local group of qualified individuals charged with C =

providing an initial assessment of damage to private and public properiies in the aftermath of g
significant natural or manmade event.

Debris: Misplaced, broken, or discarded buildinglconétruction materials . o, i

' aced, s ,» garbage, vegetative “ n
matter, spoiled or ruined household goods or materials, dead fish or marine flotsam and jetsgam. . ﬂh‘ féf{-
. .. - - - - 57“.

A3

/ - "Destroyed Siructure" means a structure that is a total loss or damaged to such an
/ - extentthat repairs are nottechnically oreconomically fessible. The indicator for this 1A
' category isif the costto repair exceeds fifty percent (50%) of the replacement value ) L,. R
at the time of damage or destruction.

_Destroyed structure: Means a structure that is a tofal loss or damaged to such an extent that
repairs are not technically or economically feasible. An indicator for this category is if the cost to ‘ ,;:‘»gg’g
repair equals or exceeds 50 percent of the building value at the time of damage or destruction. =

/ o - . .. - - .
Development moratorium means a temporary hold, for a defined period of time, . 4
] "~ on the issuance of building permits, approval of land-use applications or other permits <~ ﬁ\i\\«?
PN and entitlements related to the use, development, redevelopment, repair, and h '
I occupancy of private property in the interests of protection of life, safety and property.

Ty y

Development order:Means any order, permit, determination, or action granting with
conditions an application for any final development order, building permit, ftemporary use permit,

temporary construction and development permit, electrical permit, plumbing permit, daylight plane
4 walver, boat-dock permit, septic tank permit, right-of-way permit, construction approval for A /
\ infrasfructure (including water, sewer, grading, paving), zoning ordinance amendment, 3

comprehensive plan amendment, flood variance, coastal construction control line variance, tree
removal permits, site development plan approval, subdivision approval (including plats, plans,
variances and amendments), rezoning, outline development plan amendment, zoning certification
special exception, variance, or any other official action of the town having the effect o permitting ’
development as defined in the land development code.



disaster response and recovery operations, staffed by representatives ofy

a

’\ disaster circumstances.

coordinating assistance to disast%[éﬁ%tims.

the Town for financial bursemen‘t‘ or repair or replacement of a public facility

; (¢
damaged in a disaster, 43 auized under the Stafford Act and other federal and/for {
" state regulations, plans, ar%a 5] : v

"Disaster Advisory Council” means a group of officials designated by this ordinance
for the effectuation of its purposes.

. Disaster Field Office (DFO). A center established by FEMA for coordinating

. fefeder
nd local agencies as identified in the Federal Response Plan (FRP) an det,.

SRy 9

. R . )
; ] Disaster Recovery Center (DRC)} eé@%?ﬁmﬁi-agency center organized by ‘V LY
FEMA and/or other federal and/or state an -‘,b.é TOW§§ or other municipal govemmentfor 3

0

i

F(DSK

Damagé Survey Repg

A

%;ans a report that forms the basis of a claim by Q&b

ipplicies.

— e

i County for igg@%ﬁc S

i
i -

+ Emergency i emergency that has been declared by the Town or [ X

er and that has not been terminated. L AT

"E_mergency Review Board" means a committee of three members from the Post- oA
Disaster Recovery Task Force established for the purposes of this ordinance. [P

i
z
.

;\m;?-:, occurrence resulting in the declaration of a state of - \)
bwill incltide, but not be limited to, an earthquake, fire, flood, wind storm, § \\- L/
Statropical storm. . '

Response Plan (FRP) means a plan to coordinate efforts of the Town = ¢. G:’)
¢

=ederal
““and mments in providing response to disasters and other incidents requiring

federal assistance under the Stafford Act in an expeditious manner.

. U
. . Flood Insurance Rate Map (FIRM) means an official map of the Town, on which &« \(\\'V
the Federal Insurance Administrator has delineated both the special hazard areas and N
the risk premium zones applicable to the community. .

: . Hazard Mitigation Grant Program (HMGP) means a federal program that (/\N\\b
%

" assists states and local communities in implementing long-term hazard mitigation

measures following a disaster declaration.
~ "Historic Resource"meansany preﬁfétbric or historic district, s'ite_,'bui[ding:ét_ructure,
i objectorother real or personal property of historical, architectural or archaeological

value. Historic resources may include but are not limited to monuments, memorials, \ N\
Indian habitations, ceremonial sites, abandoned settlements, sunken orabandoned \ U
ships, engineering works or other objects with intrinsic historical or archaeologicatl v

value, or any part thereof, relating to the history, government or culture of the

rrtimitig dhe atata Ardtla T lelend DLata o



“Local Damage Assessment Team" means a group of individuals designated by the

local jurisdiction o perform damage assessment according to state and federal
requirements.

- —
y .

/ “Major Damage Structure" means a structure that can be made habitable with
extensive repairs. Damage may include foundation, roof structure, and major = {
// structure components. The indicator for this category is if the cost to repair is : RN
K" greater than fwenty-five point zero one percent (25.01%) and up to and mcludlng v
'\ fifty percent (50%) of the replacement value at the time of damage

‘ . .
i Mafor damaged structure: Means a structure that can be made habitable with extensive
|‘».\ repairs. Damage may include foundation, roof structure, and major structural components. The ‘f‘!

\ indicator for this category is if the cost to repair is greater than 20 percent and up to 50 percent of *\f*{f
." the burldmg value at the time of damage. .

]: "Major Disaster” means a disaster that will likely exceed local capabi(itiee and e )
. require a broad range of state and federal assistance. e

Major disaster: Is defined as an event that may require mutual aid, state response assistance
and federal disaster relief programs. \%

Y "Minor Damage Structure" means a structure that can be made habitable ina short
period of time with minimal repairs. Damagées may include doors, windows, floors,
roofs, central air conditioners, and other minor structure damage. The indicator for
this category is if the cost to repair is twenty-five percent (25%) or less than the
replacement value at the time of damage.

\ - Minor damaged structure: Means a structure that can be made habitable in a short period of
.5\ time with minimal repairs. Damages may include doors, windows, floors, roofs, central air

Y ey
conditioners, and other minor structural damage. The indicator for this category is if the cost to L E&i
‘\[epair is 20 percent or less than the building value at the time of damage. ™

4
3
i

/. or Diastormen

"Minor Disaster" means a disasterthatis likely to be within the response capabilities

et
| of local govermment and fo result in only a minimal need for state or federal L\.‘r
| assistance.

Minor disaster: Means a structure that is likely to be within the response capabilities of local L o
- v _e - .
government and fo result in only a minimal need for state or federal assistance. . ~ K

/
e

e . -

e fo—se™ "\,
i

4 ' “Pos’c—Dlsaster Recovery Task Force" means a group of offi Clals desxgnated by and '
\\ | for the purposes of this ordinance. :

\.



Private property: All property that is not owned or controlled by a governmental entity.

Kk Private streefs, roads and road-way: Includes the rights-of-way as well as the impraved
£./ surface that provides access to ‘residential and commercial areas as identified in the map referred A
., to as exhibit "A" in subsection_159.07(B) and on file in the town clerk's office, and reflected as green ,‘“;i :

\ referred to as “private roadways®. T

; _ Reconstruction means the rebuilding of permanent replacement housing, )
! construction of large-scale public or private facilities badly damaged or destroyed ina ¥, {
/' disaster, addition of community rmprovements and full restoration of a healthy economy v

X. in the Town. éﬁ%

7/ ... Recovery means the process by which most of private an% 3”‘s and :
~~ structures not severely damaged or destroyed in a disaster are re arre and%%ostépubhc Fﬁ] E";
“'\\ and.commercial services are restored to normal. W 2,

I
4

gg{%‘tr 1E+coordinates .
ﬂ%j‘ ;&rsa er recovery and e 'y i

AR

" Recovery orgamzatron means an lnterdepartmenta%é org an
/ actlons of the Town staff in plannlng and impley
reconstruction functions &

“Jn’,

Recovery plan means a pre- -event plak formergngy response and post-
DOSGE O PO, [CI6S; plans, i

cies; plans, implementation  [[ /» £
fius and orderly post-disaster '’ -

post—dlste strategic program identifying and

prioritizing actions, contemplated under way regarding such essential recovery .. .:
functions as business resu tron i mrc remvestment industrial recovery, housing °* 3-
replacement, rnfrastructur g estoratron
these- funcﬂons %
"Replacement Cost" means the actual cost fo repair, reconstruct, rebuild orreplace
a damaged structure. 1t will not include the following parts of a structure or items
not considered a permanent part of the structure: building plans, surveys, permits, g
sidewalks, pools, screens, sheds, gazebos, fences, furniture and carpeting. For 4;_‘:,

purposes of this ordinance, the replacement costwillbe compared to the structure's
replacement value to determine the percent of the structure damaged. -
\ Replacement cost: Means the estimated cost to repair, reconstruct rebuild or replace a '
damaged structure. It will not include the following parts of a structure or items not considered a

permanent part of the structure: Building plans, surveys, permits, sidewalks, pool gﬁu,,-: &(f
s, F)
‘,‘%azebos fences, furniture and carpeting. - P screens, ShE’dS Yo,

.v“""

-

7 "Replacement Value" of a structure means the market building value contained in
/ the Lee County Property Appraiser's file multiplied by one of the following factors:

/ 1.  120% in a major disaster, or -

\ 2. 150% in a catastrophic disaster. ' RN

The struciure's owner may opt to establish replacement value by hiring a state
certified property appraiser rather than use the formula stated in this def nition.

| vQirriehiraY means that buildina or accessory building which is built or constructed.



Responsible Offl(:lal “means the following Town Officials in the order indicated:

/ first, the Mayor of the.Town Council, secondly, in the absence, unavailability, or

incapacity of the Mayor, the Vice-Mayor of the Town Council; thirdly, in the’ absence,

, unavailability, or incapacity of the" Mayor and the Vice- Mayor thé Town Manager;

i { fourthly, in the absence; unavallablhty, or incapacity. of the, Nlayor the Vice- -Mayor and
the Town Manager such designee(s) as'may be’ appomted by the. Town Manage[

/

/ B gﬁaﬁ’o’r A€t means the Robert T. Stafford Disaster Relief and Emergency
 Assisig ceAg(Pubhc Law 93-288, as amended)

s
Qe
/ Structure: Means anything constructed or erected requires a fixed location on the ground, or
\.\ attached to something having a fixed location on or In the ground.

/

e
B Town Manager means the Town Manager of the Town of Fort Myers Beach or
\ldemgnee

\

Fig



Section 5. Disaster Recovery Organization. There is hereby created the Town of Fort
Myers Beach Disaster Recovery Organization (DRO) for the purpose of coordinating the
actions of the Town with other nearby municipalities, Lee County, and state and federal
jurisdictions in planning and implementing disaster recovery and reconstruction
activities.

A. Powers and duties. The DRO will have such powers as are required or '

advisable to enable it to carry out the purposes, provrsrons and procedures of this
ordinance.

B. Disaster Recovery Task Force. The DRO will include the Jiown Disaster
Recovery Task Force (DRTF) comprised of the following members: ; %

1. The Town Manager or designee, who will be Chair " G @ 4

2. The Town Gommunity Development Director or desrgnee whe will B £\ "ehair;

3. The Town Public Works Director or designee who willr‘a"ét %\frce—@harr in the
absence of the Town Community Development Drrect%'

4. The Town Aftorney who will be Legal Adviser; and: %%

5. A member of Town Council, as selected by TO\% Cotlici er than June 1 of

each vyear in a regularly scheduled meetln.
officio capacity. s y
6. Other members as appornted by the Towm, Man: ger Zhd who may serve on an

ad hoc or ex officio_basis, lncludgé h% ref the.Fort Myers Beach Fire
Control District or his designee, th meE management coordinator, the

member shall serve in an ex

Stiey
historic. -présérvation board .chair designee, the Lee County Sheriff or
designee, a media contac.‘%?son thesigagager of utilities, and representatives

from such other entities g; .-._ay be deemed necessary for effective operation by

fion of an emergency, and for the duration of declared
fEFwvillsimeet as set forth in the Town Emergency Operations
term ed by the Chair.

bl Mdnager;:In itten décument the
successro%%n place from the prror year shaII contrnue |n full force and effect

E. Organization. The DRTF may create such standing or ad hoc committees as it
determines necessary.

F. Relation to County. The DRO wil work in concert with the Lee County
departments charged with interrelated functions.

G. Open Communications. It is hereby declared the policy of that Town that all
decisions by the DRO and by the DRTF shall be communicated to residents and
property owners of the Town as soon as practicable.

-
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Section 6. Recovery Plan

A. Pre-Disaster Planning. The DRTF is responsible for preparing Pre-event
Planning and the Emergency Response and Post-Disaster Recovery Blan.(Recovery
Plan). . -

B. Pre-Event Planning and Recovery Plan Content. - emt plan will
include policies regarding implementation actions and de&gnated%%epo%élblr ties when
a disaster appears imminent. The Recovery Plan will include event @!’anmng and
- post-disaster policies of implementation actions and designa d respenSIbﬂlﬁes for such
subjects as business resumption, damage assessmentgeemo iﬁftaé s, dBbris removal and
storage, expedited repair permitting, fiscal reserves, jgommugication#to residents and
business owners, hazard evaluation, hazard mntxgetxe hls ical buildings, unlawful
buildings and uses, development moratorium pri ce %,glon% forming buildings and
uses, rebmldlng plans, redevelopment proced c%‘% atlo 0 comprehensive plan,
g éetlng procedures, temporary

ubjeets” as may be appropriate to
id emency response and post-disaster
(Bsef ‘e-event‘ and post-disaster recovery

expedltlous and wise pre-event pla@nlng
recovery, including prowsmn for redﬁndanm

e with County and Regional Plans FEMA, and
Plan wnlldentlfy relationships of planned response and
djacent communities and county, stete federal and/or

Admmlstratl @ Envnronmental Protection Admlmstratxon (EPA) the
Departme ogﬁg tation (DOT), the State emergency agency or agencies, the

ysom ncy ericy or agencies, and other entities that may provide assistance
g A saster The Town Manager will provide a copy of the plan to the

-t fd county officials.

: very Plan Adoption. Following formulation, the Recovery Plan will be
transmltte to the Local Planning Agency (LPA) and Town Council pursuant to the
requirements of the Town of Fort Myers Beach Land Development Code (LDC) for
review and approval The Town Council wilt hold one or more public hearings to receive
comments from the public on the Recovery Plan. Following one or more public
hearings, the Town Council will adopt the Recovery Plan, including any modifications

deemed appropnate or transmit the plan back to the DRTF and/or the LPA for further .

modification and review prior to final action.

[



E. Recovery Plan Implementation. The DRTF will be responsible for
implementation of the Recovery Plan both before and during an emergency and after a
disaster, as applicable. The Chair will prepare reports annually, or more frequently as
necessary, to fully advise the Town Council on the progress of preparation or
implementation of the Recovery Plan. After a declaration of emergency in a disaster, the
Chair will report to the Town Council as often as necessary on lmplementatlon actions
taken in the post-disaster setting, identify policy and procedural issuessand receive
direction and authorization to proceed with plan modifications necessitaled By specific
circumstances. S - G

periadic training and exercises annually, or more often g8 Rec84sary,%n order to
develop, convey, and update the contents of the Recove% Pl mgbsﬁ%’\% aining and
exercises will be conducted in coordination with similarsdeaig 1ng ind exercises related to
Lee County’s emergency operations plan.

F. Recovery Plan Training and Exercises. The DRTF will o=gamz§cduct

Lr;;ev
G. Recovery Plan Consultation with Cil‘uz"gensi S T\% F may schedule and
conduct community meetings, periodically convé: e-- sry commitiees comprised of
representatives of homeowner, resident éﬁ?{ 55

nd ommunrty organizations, or
implement such other means as to providelj OReEid receive input from members

of the public regarding preparation, adoptionser ndment of the Recovery Plan.

H. Recovery Plan Amend%e Dunng lmplementatron of the Recovery Plan,
the DRTF will address key es, strateg[es and information bearing on the orderly
maintenance and penodl%ﬁ%sxon of %ﬁ%Recovery Plan. In preparing modifications to
.the Recovery Plan, the ‘@R il constiit with departments, ‘businesses, community
organizations, and other gov ment entities to obtain information pertinent to possible
Recovery Plan am ets%%sny such modifications shall be heard by the Local
Slalal

Town Council.

ALl

I 0 2 @oordmatlon with Related Plans. The Recovery Plan will be
prepared of npwith related elements of the Town Comprehensive Plan

_ ar%; IBted documents as necessary to be mutually consistent.
Sectlony. Geeral Provisions.

The followig &*general provisions will be applicable to implementation of this Ordinance
followmg isaster:

A. Powers, Procedures, and Duration.

1. Following a declaration of local emergency contemporaneous to a disaster and
while such declaration is in force, the Chair and the DRTF will have authority to
exercise powers and procedures authorized by this ordinance, subject to
extension, modification, or replacement of all or portions of these-provisions by

WMB-DC1\Folders 2\Community Development\LocaI Planning Agency\Ordinance Cases\Post Disaster
Recoverny\0806089 Draft Post Disaster R&R Ordinance.doc: AS AMENDED 060808
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B.

¢ontrol pre-event planning, emergency response and pe {-
reconstruction operations, which may include, but are neteir |tei

separate ordinances adopted by the Town Council. The provisions of this
ordinance will be in effect for a period of six months from the date of a local
emergency declaration contemporaneous to a disaster or until termination of a
state of local emergency, whichever occurs later, or until these prowsmns are
extended, modified, replaced by new provisions, or terminated, in whole or in
part, by action of the Town Council through separate ordinance(s).

2. Up to 72 hours prior to an impending storm event, the Chair and the DRTF will
have authority to require and effect the removal of signs, barricades; and other
potentially dangerous or damaging projectiles, and the removalor sécuring of
portable latrines, construction materials, construction deb n%g%em,a]

":‘.. ‘{gﬁ“ -

construction, and residential dumpsters. o
Pre-event Planning and Post-Disaster Operat:onsﬁﬁ@ @;ialr wrr direct and
dJsast% overy and

T

1. Activate and deploy hazard evaluation !fé”%ns to loeate and determine the

severity of hazards that may influence { (ocatlo@é{@g, and procedures for
repair and rebuilding processes; ”ﬂ%&%

2. Activate and deploy damage assessmen %%E’ t@ identify damaged structures -

and to determine further actions tha hou
3. Cooperate with Lee County,

n regarding such structures;

state emgergentg’ personnel and other public and

EE n‘l%t_l;!ﬁ merican Red Cross in providing
necessary mformat(on onfFdal aged and destroyedbuildings or infrastructure,
natural and technolg ". hazards, street and utility restoration priorities,
temporary housing ggeds and simijlar recovery concems,

4. Recommend to thg, Ag,n CouncT and other appropriate entmes necessary

lilo of damaged infrastructure;

Stapd, propgsals for action by the Town Council for redevelopment

pro;ects redes n téf;; RIeVI sly established projects or other appropriate special

Ssf =Construction of heavily damaged areas;

ﬂgment moratorium subject to the Town Council ratification;

4“2 procedures to expedite repair and rebuilding of propemes

: g" des oyed in the disaster;
. TR(5N

rary and permanent housing;

9. Formulate proposals for action by the Town Council to amend the
comprehensive plan, land development code, or other Town ordinances and
other relevant plans, programs, and regulations ln response to new needs
resulting from a disaster;

10.Implement such other emergency response and post-disaster recovery and
reconstruction activities identified in the Recovery Plan or by this ordinance, or as
deemed by the Chair as necessary to public health, safety, and well-being.
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C. Coordination with FEMA and Other Agencies. The Chair and the DRTF will
coordinate recovery and reconstruction actions with those of state, federal, or mutual
aid agencies involved in disaster response and recovery, including-but not limited to the
Federal Emergency Management Agency (FEMA), the American Red Cross, the

Departinent of Housing and Urban Development (HUD), the Small Business.

Administration (SBA), the Florida Department of Community Affairs and other entities
that provide assistance in the event of a disaster. .,

D. Essential Service and Facility Restoration Priorities. ..
1. The following priorities will govern power and communicatie%fe%%ation
once damaged electrical transmission systems, sufstations
systems are restored: i

0 i

a. Priority # 1 — Emergency response ig oV

a 2pLfdciliies having no
emergency power or telephone,, S€

ice {ecommunity emergency
operatiens or command centerg, Tesponse/ recovery centers); medical
facilifies having no emergepdy” "BpWer,” repairing emergency
communication. centersgfan and designated facilities
providing emergency fooe, 2naeee:

b. Priority #2 — Water treaffyent aijd pumping facilities, special care
centers, nursingghome facilitig giaving no emergency power, law
enforcement age&fire stations having no emergency power, stagihg
areas and disfributiGgcenters requiring emergency power.

c. Priority #3%— Wastewater treatment plants and lift stations, general
telephofi, sepffee, solid waste facilities, medical facilities having
emergencyggower, nursing homes having emergency power, law

ementap fire stations having emergency power, public shelters

Shigpcvacuees and the homeless, adult congregate living

esFac fies serving as disaster application centers for federal

relief, and public and private facilities necessary for resource

N nagement and distribution activities (governmental facilities

o 7 handling emergency purchasing, designated grocery store/restaurant

& g, <outlets).

8. Priofity #4 — Community areas receiving damage, and other

government facilities.

]
U
G

" Procedures regarding restoration of water service shall be set forth in the
Plan. '

3. Procedures regarding wastewater service restoration shall be set forth in the .

Plan.
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4. Procedures for the return of the evacuees to their home: Upon the satlsfactory
restoration of the water supply to fight fires; an operational sewer. system and
after assessment of: the structural damage, properly identifled resrdents property
owners and busmess owners will be. permltted on island: Prior to that time, such
persons. shall be permitted limited visits fo' thisir home and/or place 'of. business;
as saféty permits.

E. Damage Assessment. The Chair will direct damage assessmen] te%grs having
authority to conduct field surveys of damaged structures and post color .code. ,,lacards
designating the condition of such structures as follows: s

1. A placard lndrcatmg “Inspected — Lawful Occupancy Perrmed” |'t 'M posted

on any building in which no apparent structural ha’éér%ha been found. This
does not mean there are not other forms of damagefhat M

a1 i
W] gy

2. A placard indicating “Restricted Use” is &.s‘ osted ,- any building in which

damage has resulted in some form of t of%‘ coptinued occupancy. The
individual posting this placard will note g, te s the type of damage
encountered and wrll clearly and %«%af?ase 'a ot v e restrictions on continued

39 placard

3. A placard indicating “Unsafe‘iﬁ’ Do No or Occupy” is to be posted on any
building that has been ‘ﬁéed to the extent continued occupancy poses a
threat to life safety. B ﬁ&ngs pested with this placard will not be entered under
any crrcumstancescept as au lerized in writing by the department that posted
gaut ghized members of damage assessment teams. The

individual posting th'rslacard will note in general terms the type of damage
encountered% S e not to be consrdered a demolition order. This will be.
the "red tag plagards

pr i rtlon will be consrdered a violation of the LDG pumshable as provuded
therein.

6. The owner of the affected property shall have the right to contest the Damage

"'{f : -z;_ Assessment provided for in this section b)é ﬁhnq a_Notice of Contesting Damage
——— /

\ Assessment with the Town Clerk withint10 Ms of the determination by the
d}ﬁ Damage Assessment Team. Such NoticgZ8Rall be deemed to be a request for
$
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review by the Special Magistrate pursuant to Article V. of the LDC. Such review
shall be conducted by the Special Magistrate pursuant to Sections 2-425, 2-426,
2-427 and 2-429 of the LDC, as amended from time to time.

F. Debris Removal: The Chair will have the authority to order removal from public

rights-of-way of debris and rubble, frees, damaged or destroyed cars, ftrailers,
equipment and other private property, without notice fo owners, for protegting,of life and

S

property, provision of emergency evacuation, assurance of firefightinggor a%' bulance

access, mitigation of otherwise hazardous conditions, or regtoratiérg’or4gublic
infrastructure. The Chair will also have the authority to secure efierggpcyawaiyers of
environmental regulations from state and federal authorities ando caﬁ%-pﬁ~ utside
support from such agencies for debris clearance, hazard®t mgerialdspills, and

e

restoration of ground access. %, ) N

G. One-Stop Center for Permitting. The Chair %’fﬁ%’ﬁa% & one-stop center,
staffed for the purpose of establishing and imple&g&;ﬁng streamlined permit processing
to expedite repair and reconstruction of buildingsy and. maysprovide information support
for provision of temporary housing and encoyn%‘ge € n%g business resumption. The
Chair will have the authority to establish STieh c‘é% z&d procedures in coordination
with other governmental entities that may provide ie8s and support, such as FEMA,
SBA, HUD, and/or applicable state of countj#emerdency personnel. _ .

H

S iR

H. Temporary Use Permi Bhe Chair will 1
any residential, commercial, g5 Gthersdgne for the temporary use of property that will aid

s

in the immediate restoratiof#of an area*

Folss

Y.::
T

i o)
t‘ﬁ%’t will aid in the immediate restoration of the area may
n{Pzone¥or the duration of the declared emergency.

jporary. Uses. Temporary use permité may be issued in any zone, with

-as necessary, provided written findings are made establishing a
-%that the proposed temporary use:

3 - will not be detrimental to the immediate neighborhood;

. will not adversely affect the (comprehensive plan or any applicable
- specific plan); and

c. will contribute in a positive fashion to the reconstruction and recovery
of areas adversely impacted by the disaster.

Temporary use permits may be issued for a period of one year following the
declaration of local emergency and may be extended for an additional year, to a
maximum Ef two years from the declaration of emergency, provided such findings

—

are determined jto' be. still applicable by the end of the ﬁrét year. If during thi-s
period, substantial evidence contradicting one or more of the required findings
comes to the attention of the Chair, the temporary use permit will be revoked.

o

es. Any police, fire, emergency medical, or emergency

.

-

)

-Y.
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I Emergency Permitting System. Following a declaration of disaster, temporary
emergency repairs may be undertaken to secure structures and property damaged in
the disaster against further damage or to protect adjoining structures or property. The
Chair or designee must be notified of such repairs by the owner or persgramaking the
repair(s) within five (5) working days of such repair being initiated, and&%gﬁ permits
with fees may then be required by the Town. Except for femporary,e 'epg ‘epairs
performed pursuant to this ordinance, all other repairs, restoration,f&andtacolstruc ion of
buildings damaged or destroyed in a disaster must be pursued tiifgugh Sapligation for
approval(s) under the provisions of the LDC. ' [%.
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Moratoria. The following moratoria will apply for the purpose of prioritizing repair
and reconstruction lmmed(ately needed for public health, safety and welfare

purposes.
1. Initial Building Moratorium.

a. Effective dafe of an Initial Building Moratorium. An initial building
moratorium will become effective when one or more of the following
actions or findings occur:

(1)  The Governor of the State of Florida or the President of the
United States declares the County a disaster area.

(2)  The Chief Building Official determines that one hundred (100)
or more structures have received major damage or have been
destroyed.

(3)  Upon a finding by the Board of County Commissioners of the
existence of a state of local emergency in accordance with
Chapter 252 of the Florida Statutes. '

(4)  The County is unable to maintain acceptable levels of public
service expected during non-emergency situations.

b. Duration. The initial building moratorium will remain in effect for up to

seventy-two (72) hours. No building permits may be issued during
this time period. After expiration of this initial building moratorium, the
following moratoria willbecome |mmed1ate|y effective unless modified

by the Board.

2. Destroyed Structure Moratorium. No building permit may be issued within
thirty (30) days following the expiration of the initial building moratorium for
the replacement of any structure which has been destroyed.

3. Major Damaged Structure Moratorium. No building permit for repairs of a
major damaged structure may be issued for at least fen (10) days following
the expiration of the initial building moratorium.
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Minor Damaged Structure Moratorium. No building permits for the repair or

minor damaged structures may be issued for at least four (4) days following
the expiration of the initial building moratorium-

No Development Moratorium. No building permit for new consfruction or
reconstruction unrelated to rebuilding or repairing disaster damaged
structures may be issued for at least thirty (30) days following the expiration
of the initial building moratorium in order to allow an examination of existing
building and life safety codes. The Disaster Advisory Committee or Post-
Disaster Recovery Task Force willdetermine and advise the Board of County
Commissioners whethera newdevelopmentmoratorium isnecessary based
upon the results of damage assessment and recommendations from the
Chief Building Official and the Recovery Task Force.

Qutstanding Building Permit Inspection Moratorium.

a. With the exception of inspections for certificates of occupancy,
inspections for all building permits issued prior to the disaster will be
suspended for a minimum period of thirty (30) days following the
expiration of the initial building moratorium, unless the Chief Building

Official defermines on an area wide or case-by-case basis that '

sufficient inspection staff will be available to inspect the structures.
Suspension of inspections of building permits process means that
except as allowed by the Chief Building Official no building permit
inspections by the Lee County Division of Codes and Building
Services will be performed during the moratorium period, and thatno
further building permit work is authorized beyond the point at which
any inspection is otherwise required.

b. The County may re-inspect all building permit work in place prior to
the disaster to verify that the work was not damaged during the
disaster. [f the County determines the building permit work was
damaged during the disaster or suspects damage accurred, the
developer will be responsible for rework, removal, retesting, and
uncovering work to facilitate inspection to ensure compliance with the
building permit documents and the building code.

C. Scheduled insf)ections and requests for building permit inspections
suspended under this section will be adjusted to reflect the thirty (30),
day moratorium.
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7. Qutstanding Development Order Moratoﬁum.

a. All applications for development orders, inspections of development
ordef wark, and all development orders issued prior to a major or
catastrophic disaster will be suspended for a minimum period of thirty
(30) days following the expiration of the initial building moratorium.
Suspensionof outstanding development orderprocess meansthatno
development order work is authorized beyond the point at which a
development order inspection is required and that no development
order inspections will be performed by the Lee County Division of
Zoning and Development Services during this moratorium except.as
may be authorized by the Depariment of Community Development
Director on an area wide or case-by-case basis.

b. The County may re-inspectall development order work in place prior
to the disaster to verify that the work was not damaged during the
disaster. [f the County determines that such work was damaged
during the disaster or suspects that damage occurred, the developer
will be responsible for rework, removal, retesting, and uncovering
work to facilitate inspection fo ensure compliance with the
development order documents and Chapter 10 of the Land
Development Code. ' o :

c. All applications for development-orders, inspections required for
approval of development orders, and development orders that would
otherwise expire, are suspended under this section and their
corresponding dates will be adjusted to account for the effect of this
moratorium period. ‘ '

8. Moratorium on Review of Site Plans, Zonirng Requestsand Subdivision Plas.

a. Site plans, zoning requests and subdivision plats submitted to the
County prior to the disaster will not be reviewed by the County staff or
considered by the Board of County Commissioners for a period of
thirty (30) days following the expiration of the initial building
moratorium.

b. No new site plans, zoning requests or subdivision plats will be
accepted by the County for a period of thirty (30) days following the
expiration on the initial building moratorium.

. C. All submittal dates and review periods will be adjusted to reflect the
thirty (30) day moratorium. -
d. ‘NoﬁN.ithstanding these restrictio-ns,— {hé Direcfor of Community -

Development may authorize review otherwise precluded by this
moratorium, on a case-by-case basis:

9. Duration of Morataria. All moratoria otherthan the initial building moratorium
will be in effect for the duration described above and may be repealed or
extended upon resolution by the Board of County Commissioners.

N,
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(A)

Conditions for declaration. The town commission may, pursuant to F.S.ch. 252, declare a
moratorium under the following conditions in order to prioritize the repair and reconstruction
of damaged critical public facilities immediately needed for public health, safety and welfare
purposes:

(1

@

&)

)

(5)

(6)

[nitial building moratorium. An initial building moratorium may be declared when one

or more of the following actions or findings occur:

(@ The town is declared a disaster area by either the Govemor of the State of
Florida or the President of the United States. '

(b) A finding has been made by the town commission that a state of local
emergency exists in accordance with F.S. eh. 252;

(c)  Fifty or.more structures have received major damage or have been desirayed
as determined by the building official; or

(d)  The fown is unable to maintain minimum acceptable levels of service expected
during non-emergency situations as provided for by the capital improvement
element of the town's comprehensive plan. .

Destroyed structure moratorium. No building permit will be issued for at least 30 days,

or such other time which may be established by the town commission, following the

expiration of the initial building moratorium for the replacement of any structure that

has been destroyed. When a building permit is issued, structures damaged can be

rebuilt in accordance with section 158.139 and chapter 154

Major damaged structure moratorium. No building permit for repairs of a major
damaged structure will be issued for at least ten days, or such other time which may
be established by the town coramission, following the expiration of the initial building
moratorium.

Minor damaged structure moratorium. No building permits for the repair of minor
damaged structures will be issued for at least five days, or such other time which may
be established by the town commission, following the expiration of the initial building
moratorium.

New deve[opmenf moratorium. No building permit for new construction or
reconstruction unrelated to rebuilding or repairing structures damaged by the disaster
will be accepted nor building permits will be issued for at least 30 days, or such other
time which may be established by the town commission, following the expiratjon of the
initial building moratorium so that damage may be assessed and repairs be made.
The town manager will determine and advise the town commission whether a new
development moratorium is required based upon the resulis of damage assessment
and recommendations from the building official.

Outstanding building permit inspection moratorium.

(@)  All building permits that were issued prior to the disaster will be suspended for
a minimum period of 30 days, or such other time which may be established by

the town commission, following the expiration of the inifial building moratorium, -

unless the building official determines on an individual case-by-case basis that
sufficient inspection staff is available to adequately inspect the structures
should construction begin or resume. Suspension of the building permit mearis
that no further construction authorized by the building permit is permitted and
that no inspections by the fown planning, zoning and building department will
be performed during the applicable moratorium period. Applications for

LD




inspections relating to building permits suspended under this section shall be
adjusted accordingly to reflect the time period covered by this moratorium.

(b)  The town reserves the right to reinspect any and all construction in progress
pursuant to validly issued predisaster building permits to verify that the work in
place suffered no damage as a result of the disaster. In the event that the town
determines that such consfruction sustained damage during the disaster or
suspects that damage occurred, the property owner and/or general contractor
is responsible for rework, removal, retesting, repair, and uncovering work to
facilitate inspection so that compliance with the building permit and the building
code can be ensured.

@) Outstanding development order moratorium.

(8 Al development orders as defined herein issued prior to the disaster will be
suspended for a minimum period of 30 days, or such other time which may be
established by the town commission, following the expiration of the initial
building moratorium. Suspension of the development order means thatho -
development order work Is authorized and that no development order
inspections by the planning, zoning and building department will be performed
during the moratorium. Applications for development orders stispended under
this section will be adjusted accordingly to reflect the time period covered by
this moratorium. :

(b)  The fown reserves the right to relnspect any and all development order work In
place prior to the disaster to verify that the work in place was not damaged
during the disasfer. In the event that the town determines that development
order work in place was damaged during the disaster or suspects that damage
occurred, the developer will be responsible for rework, removal, retesting,
repair, and uncovering work to facilitate inspection so that compliance with the

- development order documents and the land development code can be
ensured. '
(8) Site development plan, subdivision plat reviel)v,- and zoning request moratorium.

(8  site plan, zoning and subdivision plat requests that were submitted fo the town
prior to the disaster will not be reviewed by the town stafffor a period of 30
days following the expiration of the initial building moratorium. All submittal
dates and review periods will be adjusted accordingly to reflect the time period
covered by this moratorium.

(b} No new site plan, zoning or subdivision plat requests will be accepted by the

~ town for a period of 30 days following the expiration of the initial building
moratorium. All submittal dates and review periods will be adjusted accordingly
to reflect the time period covered by this moratorium.
(9)  Duration. All moratoria other than the initial building moratorium as enacted will be in

effect for the length of time described above and may be terminated or extended by ’

the fown commission.
(Ord, 06-30, passed 1-8-07)
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County Build-Back Policy. Structures which have been damaged by fire or other

natural forces to the extent that the cost of their reconstruction or repair exceeds
fifty percent (50%) may be reconstructed at (but not to exceed) the legally
documented actual use, density, and intensity existing at the time of destruction,
thereby allowing those sfructure o be rebuiit or replaced to the size, style, and type
of their original construction, Including original square footage; provided, however,
that the affected structure, as rebuilt or replaced, complies with all federal and state,
regulations, local building and life safety regulations, and other local regulations,
which do not preclude reconstruction otheywise intended by this policy.

. In accordance with this policy, this ordinance provides:

1. Structures damaged up to and including fifty percent (50%) may be rebuilt
to their original conditions, with repair work subject to current building and life
safety codes, except that structures damaged by flood waters in a disaster
by more than iwenty-five percent (25%) which have recorded one or more
national flood insurance losses of one thousand dollars ($1,000.00) or more
since 1978, must be brought info compliance with current regulatory
standards for new construction. .

2. Structures damaged more the_lﬁ fifty percent (50%) may be rebuilt to their
original square footage and density, provided they comply with: -

a.

b.

federal requirements for evaluation above the 100-year flood level;
building code requirements for floodproofing;

repair work meets current building and life safety codes;

Coastal Construction Control Lines regul.ations (if applicable);
disability access regulations; and

any required zoning and other development regulations (other than
density or intensity), unless compliance with those regulations would

preclude reconstruction otherwise intended by the build-back policy-

as may be determined by the Emergency Review Board set forth
bélow. .
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To minimize the need for individual variances or compliance determinations
before reconstruction or redevelopment of structures damaged more than
fity percent (50%), and in order to expedite the processing of the farge Vs
number of anticipated applications for reconstruction, the development
regulations affecting setback, parking, buffering and openspace in any area
declared a disaster may be modified by majority action of the Emergency
Review Board as set forth below. Additionally, the listed development . -
regulations will be evaluated for their applicability to allow reconstruction or
redevelopment that will most closely comply with currentregulations. These
regulations will be prioritized as to their relative importance based upon,
among other factors, the sites' use, location, size, and the condition of any - -
remaining pre-existing structures. More specific guidelines will be
established by Administrative Code.

— i

a. For single family, two family and du plexes and their accessory
structures - The Emergency Review Board is authorized to apply and :
modify developmentregulations for lot area and dimension, setbacks, }
lot coverage, height, handicapped access and open space. i

b. For multiple family, commercial and industrial buildings - The
Emergency Review Board is authorized to modify development !
regulations for lot area and dimensions, setbacks, lot.coverage,
height, handicapped access, buffering, open space, loading space
and parking. -

¢. . Any modifications granted will be the minimum necessary. No
modifications will be granted that will totally eliminate buffering or
open space, or that will allow buildings to exceed the special height
limitations specified in Land Development Code, Section 34, Zoning,
‘Division. 30, Property Development Regulations, Subdivision II,
Height. -

d. The Emergency Review Board is specifically authorized to‘mod'i'fy
street, rear side or waterbody setback requirements under the
following circumstances: .

(1)-  Street, rear, side, or waterbody setbacks may be modified to
permit the reconstruction of, or additions to, pre-existing
structures that are nonconforming with regard to a specific
setback as long as:

(2) Priortoapprovingany modification of streetorsireet easement
setbacks a determination will be made through consultation

.
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with Lee County Departmeht of Transportationregarding future
road widening requirements.

(@) the reconstruction will not result in a furthér diminution
of the setback, however, the Emergency Review Board
may approve bay windows, chimneys and similar
architectural features that encroach further into a
setback provided the encroachment does not protrude
beyond the pre-existing overhang of the building; and

(b)  setbacks may be modified fo allow the replacement of
stairs or decking that will provrde access rnto a
reconstructed dwelling unit. ;

e. The Emergency Review Board is specifically authorized to modify the
parking requirements under the following circumstances:

(1)  Toimprove ingress and egress to the site.

(2)  To eliminate or reduce the instances where parked vehicles
were required to back out onto thoroughfares o gain access to
{he roadway system.

(3)  To provide on-site handicapped parking.

f. The Emergency Review Board is specifically authorized to modify
buffering requirements to accommodate modn" cations to parkrng or
additional proposed parking.

g. “The Emergency Review Board may also consider other modifications,
conditions or variances necessary o reconstruct a pre-existing
structtre in a timely and expeditious manner, including requests for
reconstruction not specifically set forth above.

h. The Emergency Review Board may require documentation as fo the
actual uses, densities and intensities in existence atthe time of earlier
construction through such means as photographs, diagrams, plans,
affidavits, permits, etc. before authorizing modifications to the
requirements referenced above.

No provision is made to redevelop property containing damaged structures
for a more intense use or at a density higher that which existed prior to a
major or catastrophic disaster. No redevelopment at a higher density or

.
more intense use will be permitted unless appropnate Zonmg, Development
Review, Building Permit and other applicable land development approvals
are granted.
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SECTION 9. DEMOLITION OF DAMAGED BUlLDlNG&%ﬁ‘éi@iﬁair Will have authority

to order the demolition of buildings and structuregf'!isi d‘é;?‘;ag*égﬁzgi“? the disaster in

accordance with the standard provisions of th?g%naﬁDeve ’éﬁgm‘é’nt Code and other
applicable state and federal laws. Absent an erdérgéncy¥naterially affecting life, safety
or welfare of the public, the owner of the affectedihrépertj:shal have the right to contest
the order of demolition provided for in_tife>aection_by Hiling_a -Notice of Contesting
Demolition Order with the Town Clerk within 5 days 6%siEh determination by the Chair.
Such Notice shall be deemed to be a refiest Ok review by the Special Magistrate
pursuant to Aricle V. of the LDE#Such rel¥iewsShall be conducted by the Special
Magistrate pursuant to Sectionf%2:425, 2-426,2-427 and 2-429 of the LDC, as
amended from time to time. lnthe &vent of an emergency which materially affects life
safety or welfare of the public, the Chiair_shall not have an obligation to wait for the
expiration of the 5 day Ded predided for'th this section. :
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SECTION 10. TEMP! -aAB PERMANENT HOUSING
The Chair mayg asign@%gﬁ' %@i?%rk with FEMA, SBA, HUD, the state, Lee County, and
other apprg’ iate overamental and private enfities to identify special programs by
which provVigionsé€an..b %made for temporary or permanent replacement housing that
will e)_.*, =undue “displacement of people and businesses. Such programs may
incldde deplgymegt of manufactured housing and manufactured housing developments
uridgr the temporary use permit procedures provided elsewhere in this ordinance, use
~gloansgand available Section 8 and Community Development Block Grant funds

to offsetigpalr and replacement housing costs, and other initiatives appropriate to the
conditions¥ound after a disaster. - .

i
L
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SECTION 11. HAZARD MITIGATION PROGRAM
Prior fo a disaster, the Chair will establish a comprehensive hazard mitigation program
that includes both long-term and short-term-components. .

v nn ——— — e s o r—— - ——

A. _Lbr'lg}_-Term Hazard Mitigation Program.’ The long-term hazard miﬁgaﬁm;n |

program will be prepared and adopted by resolution of the Town Council for the purpose
of enhancing long-term safety against future.disasters. The long term Hazard Mitigation
Program will identify the presence, location, extent, and severity of natural hazards,
such as, but not limited to:

severe flooding;

wildland and urban fires; S
sejsmic hazards such a ground shaking and deformation&faut upture
liqguefaction, tsunamis, and dam failure; g
slope instability, mudslides, landslides, and subsidence;
coastal erosion;
hurricanes and other tropical storms;

technological hazards, such as oil spills, natura
hazardous and toxic materials contamination e=nd
radiological accidents; i

8. epidemics. . “%

Noak LN~

82 and ﬁreé,
tpower plant and
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B. Short-Term Hazard Mitigation Prggréfg._i;’*"Ai_;gh'b*H:t'ém hazard mitigation
program will be included in the Recovery Rlatiiit will be cgmprised of hazard mitigation
program elements of highest priority for éﬁc;;[ion,"fﬁg_qludmﬁ' preparation and adoption of
separate ordinances dealing with spgcific hgzard Hiitigation and abatement measures,
as necessary. Such ordinancesgiiay requ%%g@g_édal site planning, land-use, and
development restrictions or str%%up%&measures in areas affected by flooding, fire, wind,
seismic, or other natural haﬁz%ds, or‘:rgglediation of known technological hazards, such
as oil spills, natural gas leakage and ﬁréé‘azardous and toxic materials contamination.
C. Post-Disaster Aj%‘ﬁ% Following a disaster, the Chair may participate in
developing a mitigatg%strategi%wﬁh FEMA and other entities, as called for in Section
409 of the Stafford Agt & -elé%d federal regulations. As appropriate, the Chair may
recommend. lomthe 19 7 Comncil that the Town -participate in the state’s Hazard
Mitigation @rant Brogram, authorized in Section 404 of the Stafford Act, in order to

S.of resommended hazard mitigation measures.

partially oﬁé‘;t C 1@%
. & NewgInfogmation. As new information is obtained regarding the presence,
e ‘%hn extt,%\ﬁd severity of natural or technological hazards, or regarding new
mitigatign tecihiques, such information will be made available fo the public, and will be
incorpo 3"’- soon as practicably possible within the Town comprehensive plan
Recovery Plan, LDC, and Town Ordinances, as appropriate. :

SECTION 12. RECOVERY AND RECONSTRUCTION STRATEGY

At the earliest practicable time following the declaration of local emergency in a
disaster, the Chair and the DRTF will prepare a strategic program for recovery and
reconstruction based on the Recovery Plan and its policies.

A Functions. To be known as the Recovery Strategy, the proposed strategic
program will identify and prioritize major actions contemplated or under way regarding
such essential functions as business resumption, economic re-investment, housing
replacement, infrastructure restoration, and potential sources of financing to support
. these functions.

B. Review. The recovery strategy will be provided to the Town Council for review
and approval following consultation with other governmental agencies andgbusiness and
.citizen representatives as appropriate. The recovery strategy will ppvidg detailed
information as appropriate regarding proposed and ongoing implemg tnafi intatives

Frae
AR

necessary to the expeditious fulfillment of critical priorities and willgider 1y, %ments
Strategic

Bl

ne
to any plans, codes, or ordinances that might otherwise coa G
By p

action. The Chair will periodically report to the Town Councif el

rs?éﬁ ss toward
implementation of the recovery strategy, together with anyzadjfistmentssfifiat may be
called for by changing circumstances and conditions. % %

A
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SECTION 4. 13. PENALTIES e B Ty

e 5 qi%. %
A. Any person who fails to comply with ariy, |-s?r#on.5’§E this Ordinance, or the
emergency measures made effective purdiianit @_@s C,t)}dinance is guilly of a code
violation and subject to enforcement ant%gena‘ﬁs ésﬁgrovided in the Town of Fort
Myers Beach Land Development Code. "Each day of continued non-compliance or

57
¥
Z

{3
ok ¢

violation will constitute a separate gifense. S
B. Nothing contained in ghis Sé’é_{;gn prevents the Town from taking 'such other

N

JEgigdiction as is necessary to prevent or remedy

or A;/_é&;:éflaﬁon of? this Ordinance or the emergency measures
ording to this Ordinance. Other lawful action will include,

lawful action in any court gcompetent
and failure to comply withg
that may be made effective

%%\
but is not limited t.. equilf;
damages. g

, g{%}e action for injunctive relief or an action at law for
3! P, : = . .

L5 SN

il of Ferfor Town Ordinances. Town Ordinances 96-19, 04-14, 05-18,
t%g.e@féaled in their entirety and have no force or effect. '

"333‘(:..
% SEVERABILITY
provision of this ordinance is found to be unconstitutional or otherwise invalid by
¥l g”%% competent jurisdiction, such invalidity will not affect the remaining
. provisions*ihat can be implemented without the invalid provision, and, to this end, the
provisions of this ordinance are declared to be severable.

The foregoing Resolution was adopted by the Town Council upon a motion by Council Member

and seconded by Council Member and, upon being put to a vote, the result was

as follows: _
“cammeiizer, Mayor - Hems#eieen; Vice Mayor
Tenremsesck, Councilmember deest, Councilmember
~ESFrem#nd, Councilmember :
DULY PASSED AND ADOPTED this___day of , 2008
ATTEST: _ TOWN OF FORT MYERS BEAGHEL
By: By:

.Michelle Mayher, Town Clerk

Approved as to legal sufficiency by:

Anne Dalton, Town Atiorney
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[

ARTICLE IV. - POST-DISASTER RECOVERY!4]

Footnotes:
— (4)

Editor's note—Ord. No. 07-20, 88 1—13, adopted june 12, 2007, repealed and replaced the former Art. 1V, §5 13¥5-50—13%-62, and enacted a new
Art. IV as set out herein. The former Art. IV pertained to similar subject matter and derived from Ord. No. 95-14, §5 1—12, adopted Aug. 2, 1995,

Cross reference— Administration, Ch. 1; board of county commissioners, § 1-11 et seq.; county administrator, § 1-27 et seq.; ambulance and rescue

services, Ch. 5; building, land use regulations, Ch. 8 comprehensive plan, § 8-122 et seq.; technical codes, § 8-184 et seq.; coastal zone protection, § 8-
251 et seq.

Sec. 13%-50. - Purpose and intent.

The provisions of this article may be cited as the "Post-Disaster Recovery Ordinance."

It is the intent of the county to establish, prior to a storm event or emergency constituting a major or
catastrophic disaster, organizations that will oversee the recovery and reconstruction process and also
serve to advise the board of county commissioners on recovery and reconstruction issues. These
organizations will also identify opportunities to mitigate future damages through the management of
recovery and reconstruction. It is further the intent of the county to allow rebuilding and reconstruction in
an orderly manner by controlling the issuance of building permits, development orders and site plans in
order to manage the location, timing, and sequence of reconstruction and repair. Although usual
preservation procedures cannot be followed in the aftermath of a disaster, generally accepted standards
for historic preservation will be followed in the post-disaster response. To further this intent, the county
will make every effort to develop its capacity to identify and coordinate various post-disaster recovery and

reconstruction resources while at the same time ensuring maximum local control over the recovery and
reconstruction process.

Following a major or catastrophic disaster, sufficient time must be provided to conduct damage
assessment, classify and categorize individual structure damage, evaluate the effectiveness and
enforcement of the existing building code.

In the event of a major or catastrophic disaster occurring in the county, a public health and safety
threat may result from the generation of widespread debris. Such debris constitutes a hazardous
environment for all modes of movement and transportation of residents as well as emergency aid and
relief services, endangerment to all properties of the county, an environment conductive to breeding
disease and vermin, and greatly increased risk of fire. Under these circumstances, it is in the public's
interest to collect and remove disaster debris from properties whether public lands, public or private
roads, and gated communities to eliminate an immediate threat to life, public health and safety, to reduce

the threat of additional damage to improved property, and to promote economic recovery of the
community at large.

(Ord. No. 07-20, § 1, 6-12-2007)
Sec. 13%-51. - Jurisdiction.

This article applies to all areas within Lee County, Florida under the jurisdiction of the Lee County
Board of County Commissioners. Every incorporated city within Lee County is encouraged to adopt
provisions of this article, either through ordinance revisions or interlocal agreements.
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(Ord. No. 07-20, § 2, 6-12-2007)
Sec. 13%-52. - Definitions.

The following terms and definitions apply for the purposes of this article.

Building value means the latest total assessment of all improvements on a parcel of land recorded on
the Lee County Property Appraiser's file before the structure was damaged.

Catastrophic disaster means a disaster that will require massive state and federal assistance including
immediate military involvement.

Chief building official means the director of the division of codes and building services or his/her
designee, who is hereby designated by the Board of County Commissioners of Lee County, Florida to
implement, administer and enforce the building permit moratoria provisions of this article.

Current regulatory standards for new construction means the following:

(1) Federal requirements for elevation above the 100-year flood level.
(2) Building code requirements for flood-proofing.
(3) Repair work meets current building and life safety codes.

Damage assessment means a systematic procedure for evaluating damage to public and private

property, based on current replacement cost. The assessment may be used to determine if the damaged
area can qualify for federal or state disaster assistance.

Destroyed structure means a structure that is a total loss or damaged to such an extent that repairs are
not technically or economically feasible. The indicator for this category is if the cost to repair exceeds fifty
(50) percent of the replacement value at the time of damage or destruction.

Disaster advisory council means a group of officials designated by this article for the effectuation of its
purposes.

Emergency review board means a committee of three (3) members from the post-disaster recovery task
force established for the purposes of this article.

Historic resource means any prehistoric or historic district, site, building, structure, object or other real
or personal property of historical, architectural or archaeological value. Historic resources may include but
are not limited to monuments, memorials, Indian habitations, ceremonial sites, abandoned settlements,
sunken or abandoned ships, engineering works or other objects with intrinsic historical or archaeological

value, or any part thereof, relating to the history, government or culture of the county, the state or the
United States.

Local damage assessment team means a group of individuals designated by the local jurisdiction to
perform damage assessment according to state and federal requirements.

Major damage structure means a structure that can be made habitable with extensive repairs. Damage
may include foundation, roof structure, and major structure components. The indicator for this category is

if the cost to repair is greater than twenty-five point zero one (25.01) percent and up to and including fifty
(50) percent of the replacement value at the time of damage.

https:/www.municode.com/libraryffl/les_county/codes/code_of ordinances?nodeld=PTIICO_CH13_1-2EM_ARTIVPOSARE 2/18
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Major disaster means a disaster that will likely exceed local capabilities and require a broad range of
state and federal assistance.

Minor damage structure means a structure that can be made habitable in a short period of time with
minimal repairs. Damages may include doors, windows, floors, roofs, central air conditioners, and other
minor structure damage. The indicator for this category is if the cost to repair is twenty-five (25) percent or
less than the replacement value at the time of damage.

Minor disaster means a disaster that is likely to be within the response capabilities of local government
and to result in only a minimal need for state or federal assistance.

Post-disaster recovery task force means a group of officials designated by and for the purposes of this
article.

Replacement cost means the actual cost to repair, reconstruct, rebuild or replace a damaged structure.
It will not include the following parts of a structure or items not considered a permanent part of the
structure: building plans, surveys, permits, sidewalks, pools, screens, sheds, gazebos, fences, furniture and
carpeting. For purposes of this ordinance, the replacement cost will be compared to the structure's
replacement value to determine the percent of the structure damaged.

Replacement value of a structure means the market building value contained in the Lee County
Property Appraiser's file multiplied by one (1) of the following factors:

(1) One hundred twenty (120) percent in a major disaster, or
(2) One hundred fifty (150) percent in a catastrophic disaster.

The structure's owner may opt to establish replacement value by hiring a state certified property
appraiser rather than use the formula stated in this definition.

Structure means that building or accessory building which is built or constructed.

(Ord. No. 07-20, § 3, 6-12-2007)

Sec. 13%-53. - Disaster advisory council, recovery task force and emergency review board.

(@) Adisaster advisory council is hereby established to carry out the provisions of this article. The
council's functions will primarily be pre-disaster planning and post-disaster recommendations.

(b) The disaster advisory council will meet on a continuing and regularly scheduled basis to discuss its
specific roles and responsibilities in accordance with this article, and relative issues associated with
recovery from a major or catastrophic disaster. The council's duties and responsibilities include, but
are not limited to:

(1) Overseeing the recovery and reconstruction process.
(2) Advising the board of county commissioners on relevant recovery and reconstruction issues.

(3) Identifying opportunities to mitigate future loss of life and property damage through the
management of recovery and reconstruction.

(4) Maintaining a post-disaster redevelopment plan for the county, including recommending
changes regarding the Lee County Post-Disaster Strategic Plan, the Lee County Comprehensive
Plan and the Post-Disaster Ordinance to the board of county commissioners.

(5)
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(©)

Developing procedures to carry out the county's build-back policy, as defined by the Lee Plan and
the post-disaster redevelopment plan.

(6) Maintaining established policies for redeveloping high hazard land areas that have sustained
repeated damage from flooding or hurricanes.

(7) Defining principles and establishing criteria for prioritizing acquisition of property damaged as
the result of a major or catastrophic disaster.

(8) Establishing special committees and subcommittees within the disaster advisory council to deal
with specific issues arising during the disaster recovery process.

(9) Implementing a management system that allows for rebuilding and reconstruction to be
conducted in an orderly and timely manner through control of the issuance of building permits,

development orders and site plans considering the location, timing, and sequence of
reconstruction and repair.

(10) Developing procedures that promote the mitigation of future disaster damage through activities
carried out during recovery and reconstruction.

(11) Setting priorities to guide community redevelopment following a major or catastrophic disaster,
including, but not limited to:

a. Priorities in restoring essential community services (electrical power, communications, water,
and waste water service), and

b. Predetermined strategies for clearing, removal and disposing of disaster-caused debris.
(12) Establishing an education program to advise the public of the county's post-disaster
redevelopment plan.

(13) Developing and recommending procedures to document actual uses, densities and intensities,
and compliance with regulations in effect at the time of construction, through such means as
photographs, diagrams, plans, affidavits, permits, appraisals, tax records, etc.
(14) If considered necessary, recommending changes in approved land uses in land areas with
sustained, repeated damage from flooding or hurricanes in accordance with the criteria set
forth in section 13%-59 of this article.
(15) Making recommendations for participation in federal and state post-disaster hazard mitigation
planning.
(16) Evaluating damaged public facilities and formulating alternative mitigation options (i.e., repair,
replace, modify or relocate).

(17) Making recommendations for revision of the county's redevelopment plan in conjunction with
federal, state, and local emergency officials.

(18) Recommending any change in the comprehensive plan, development standards, zoning
regulations, setback, density, open space, buffering and elevation requirements, building codes,

or any other ordinances necessary or advisable to prevent a recurrence of damage.

(19) Developing procedures to address the rehabilitation of historic resources in a manner that
preserves their historic integrity.

Composition of disaster advisory council. The disaster advisory council will consist of the following

officials and such other officials as may be approved annually by the board of county commissioners:

(1) County manager.

(2) County attorney.

(3) County administrative services director.
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| (4) | County public safety director.
(5) County parks and recreation director.
(6) County community development director.
(7) County transportation director.
(8) County transit director.
(9) County human services director.
(10) County public works director.
(11) County visitor and convention bureau director.
(12) County port authority director.
(13) County equal opportunity manager.
(14) County health department director.
(15) County medical examiner.
(16) County economic development director.
(17) County utilities director.
(18) County solid waste director.
(19) Local planning agency member.
(20) Representatives of the community such as representatives from chamber of commerce,
hospital, religious community, private water or wastewater utilities and power companies.
(21) Representative from the Lee County Fire Chief's Association.
(22) City of Cape Coral Liaison.
(23) City of Fort Myers Liaison.
(24) City of Sanibel Liaison.
(25) Town of Fort Myers Beach Liaison.,
(26) City of Bonita Springs Liaison.
(27) County sheriff liaison.
(28) County school district liaison.
(29) SW Florida Regional Planning Council Liaison.
(30) South Florida Water Management District Liaison.
(31) Member of the Lee County Historic Preservation Board.
(32) Arepresentative as appointed by each member of the board of county commissioners.

The officials set forth above may be represented by a designee chosen to serve in their place
providing the appointment is made in writing to the disaster advisory council chair.

(d) Chair of the disaster advisory council. The county manager (or designee) will serve as the chair of the

disaster advisory committee. County public safety and emergency management personnel will serve
as staff for the disaster advisory council.

(e) Post-disaster recovery task force. A post-disaster recovery task force is established that will be
comprised of the following nine (9) officials:

(1) County manager,
(2) Public safety director,
(3) Chief building official,
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(4) Public works director,

(5) Financial recovery coordinator (county administrative services director or designee),

(6) Economic recovery coordinator (county economic development director or designee),

(7) Hazard mitigation coordinator (county public safety director or designee),

(8) Tourism recovery coordinator (county visitor and convention bureau director or designee), and
(9) Longterm recovery coordinator (county human services director or designee).

Additionally, all disaster advisory council members will be ex-officio members of the post-disaster
recovery task force.

(f) Activation of post-disaster recovery task force. For post-disaster responsibilities, the post-disaster

(8)

(h)

(i)

recovery task force will be activated and mobilized by a major or catastrophic disaster declaration
made by the board of county commissioners under the provisions of this article and the procedures
set forth in Lee County Ordinance 87-1 or the Office of the Governor of the State of Florida.

Duration of post-disaster recovery task force. In the event of a disaster declaration, the post-disaster
recovery task force will activate and mobilize for a minimum period of sixty (60) days. Unless the
board of county commissioners extend its tenure, the post-disaster recovery task force's post-disaster
function will de-activate after sixty (60) days.

Repealing or extending of post-disaster recovery task force. The board of county commissioners may, by

resolution, extend or repeal the activation of the post-disaster recovery task force.

Responsibilities of the post-disaster recovery task force. The post-disaster recovery task force will be

responsible for advising the disaster advisory council or the board of county commissioners on a wide

range of post-disaster recovery, reconstruction, and mitigation issues. The post-disaster recovery task
force will have the following responsibilities:

(1) To receive and review damage reports and other analyses of post-disaster circumstances and to
compare these circumstances with mitigation opportunities identified prior to the disaster in
order to identify areas for post-disaster change and innovation. Where needed, the post-disaster
recovery task force may review alternative mechanisms for achieving these changes and
recommend the coordination of internal and external resources for achieving these ends.

(2) In addition to the responsibilities above, the post-disaster recovery task force may:

a. Initiate recommendations for the enactment, repeal or extension of emergency ordinances
and resolutions.

b. Review the nature of damages, identify and evaluate alternate program objectives for repairs
and reconstruction, and formulate recommendations to guide community recovery, and
assist local municipalities with their programs.

c. Formulate special committees and sub-committees as conditions may warrant.

d. Recommend and implement an economic recovery program focusing on rapid recovery of
the tourism industry, utilizing funds set aside for recession periods as per Lee County
Resolution [No.] 90-07-27.

Recommend rezoning changes in areas of damage, when deemed appropriate.

Set a calendar of milestones for recovery tasks.

Recommend repealing or extending any moratorium,

5 ga oo

Recommend land areas and land use types that will receive priority in recovery operations.
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As conditions may warrant, appoint an historic rehabilitation coordinator responsible for:
evaluating the extent and type of historic rehabilitation activities needed based upon
assessments of damage; assisting the chief building official and staff in related historic
resource rehabilitation activities; providing information on historic resource rehabilitation
and redevelopment in historic districts to interested parties to coordinate and maximize such
efforts; and fulfill other duties assigned by the disaster advisory council or the board of
county commissioners.

Recommend changes to procedures to document actual uses, densities and intensities, and
compliance with regulations in effect at the time of construction, through such means as
photographs, diagrams, plans, affidavits, permits, appraisals, tax records, etc.

Evaluate hazards and the effectiveness of mitigation policies and recommend appropriate
amendments, if considered advisable.

If considered necessary, recommend changes in approved land uses in land areas which

sustained repeated damage from flooding or hurricanes in accordance with the criteria set
forth in section 13%-59 of this article.

Initiate recommendations for acquisition of damaged property.

Make recommendations for participation in federal and state post-disaster hazard mitigation
planning.

Recommend hazard mitigation projects or programs for consideration of post-disaster state
or federal funding.

Evaluate damaged public facilities and formulate alternative mitigation options (i.e., repair,
replace, modify or relocate).

Make recommendations for revision of the county's redevelopment plan in conjunction with
federal, state, and local emergency officials.

Review emergency actions and recommend amendments to Lee County's: 1) post-disaster
ordinance; 2) post-disaster strategic plan; 3) comprehensive emergency management plan; 4)
emergency operations center's standard operating procedures; and 5) relevant
administrative codes.

(3) The post-disaster recovery task force may recommend any changes in the comprehensive plan,
land development code, or any other ordinances which it deems necessary or advisable to
prevent recurring damage or mitigate hazards.

(4) The post-disaster recovery task force may also recommend that the disaster advisory council or
the board of county commissioners consider objectives such as the following:

P o n T

f.

Enhancing local recreational and open space opportunity.

Enhancing public access to estuarine, riverine and gulf beaches.

Enhancing and restoring local natural ecosystems.,

Reducing traffic congestion, noise, and other transportation-related problems.
Enhancing long-term economic vitality of the local commercial and industrial base.
Enhancing and rehabilitating historic resources.

() Function and duties of certain post-disaster recovery task force members.
(1) Financial recovery coordinator.

a.

Purpose. To coordinate disaster assistance available from the federal government and state
agencies to Lee County following a major or catastrophic disaster.
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‘ b. Duties. Will consist of, but not be limited to, the following:

1.

S

Determine the types of assistance available to the county and the types of assistance
most needed.

Assist in the local coordination of federal and state financial recovery efforts.
Provide local assistance to facilitate federal and state disaster assistance programs.
Act as facilitator in securing federal or state disaster assistance.

Inform the community of types of disaster assistance available.

Fulfill other duties as directed by the disaster advisory council or the board of county
commissioners.

(2) Economic recovery coordinator.

a. Purpose. To coordinate economic recovery with the business community following a major or
catastrophic disaster.

b. Duties. Will consist of, but not be limited to, the following:

1.

A

Determine the potential or actual impacts to the local economy and determine short and
long term strategies to be considered by the post-disaster recovery task force.

Assist in the local coordination of federal and state economic recovery efforts.
Disseminate accurate information to and from the business community.
Inform the business community of types of disaster assistance available.

Fulfill other duties as directed by the disaster advisory council or the board of county
commissioners.

(3) Hazard mitigation coordinator.

a. Purpose. To coordinate hazard mitigation assistance available from the federal government
and state agencies to Lee County following a major or catastrophic disaster.

b. Duties. Will consist of, but not be limited to, the following:

1.

Determine the types of hazard mitigation assistance or funding available to the county
and the types of assistance most needed.

Assist in the local coordination of federal and state hazard mitigation efforts.

Provide local assistance to facilitate federal and state hazard mitigation assistance
programs.

Act as facilitator in securing federal or state hazard mitigation funding for hazard
mitigation projects to local entities.

Fulfill other duties as directed by the disaster advisory council or the board of county
commissioners.

(4) Tourism recovery coordinator.

a. Purpose. To coordinate tourism recovery with the visitor and convention community following
a major or catastrophic disaster.

b. Duties. Will consist of, but not be limited to, the following:

1.

Determine the potential and actual impacts to the local tourism industry and its
economy and determine short and long term strategies for expedient recovery.

Acquire and disseminate accurate information from and to the tourism industry and to
and from the local, state, national and international media.
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3. Inform the tourism industry of types of disaster assistance available.

4. Fulfill all other duties as directed by the disaster advisory council or the board of county
commissioners.

(5) Long term recovery coordinator.

a. Purpose. To expedite the recovery of disaster survivors effectively using available local, state
and federal resources, and advocate the community's needs for recovery.
b. Duties. Will consist of, but not be limited to, the following:

1. Organize and maintain a long term recovery committee to enhance the coordinated
response needed to address the unmet needs of communities, families, and individuals
following a disaster.

Assist in coordination of the setting up of disaster recovery centers.

3. Coordinate transitional, temporary, and long term housing assistance with local, state
and federal agencies.
Secure funding for case managers to address unmet needs.

5. Receive and handle unmet need cases from voluntary relief agencies though long term
case manager resources.

6. Fulfill all other duties as directed by the disaster advisory council or the board of county
commissioners.

(k) Quorum. For all meetings of the post-disaster recovery task force or disaster advisory council those
members present will constitute a quorum.
() Emergency review board.

(1) Anemergency review board is established in major or catastrophic disasters to review disputes
arising from the implementation of the county's build-back policy. The emergency review board
will consist of three (3) representatives from the post-disaster recovery task force appointed by
the director of community development. Decisions rendered by the emergency review board may
be appealed to the Lee County Hearing Examiner through the administrative appeals process.

(2) The emergency review board may refer and make recommendations to the appropriate county
department for any requests for modifications that are beyond those authorized in this article.

(Ord. No. 07-20, § 4, 6-12-2007)

Sec. 13%-54. - Post-disaster redevelopment priorities.
The following priority sequence will govern community rebuilding and redevelopment efforts:

(a) Reestablishing services that meet the physical and safety needs of the community: to include water,
food, ice; medical care; emergency access; continuity of governmental operations; emergency
communications; security of residents and possessions from harm; health; and temporary housing,.

(b) Reestablishing infrastructure necessary for community reconstruction (i.e., electrical distribution
systems; potable water and sanitary sewer service; restoring medical and health care; rebuilding
damaged transportation facilities; and housing facilities).

() Restoring the community's economic base, as defined by the Lee Plan or accepted econometric
principles and practices.

(d) Improving the community's ability to withstand the effects of future major or catastrophic disasters.

(Ord. No. 07-20, § 5, 6-12-2007)
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Sec. 13%-55. - Essential service and facility restoration priorities.

(@) The following priorities will govern power and communication service restoration once damaged
electrical transmission systems, substations and distribution systems are restored:

(1) Priority #1—Emergency response and recovery facilities having no emergency power or
telephone service (community emergency operations or command centers, response/recovery
centers), medical facilities having no emergency power; repairing emergency communication
centers and facilities; and designated facilities providing emergency food, water and ice.

(2)  Priority #2—Water treatment and pumping facilities, special care centers, nursing home facilities
having no emergency power, law enforcement and fire stations having no emergency power, the
Southwest Florida International Airport, Page Field, staging areas and distribution centers
requiring emergency power, and county/state detention centers (the jail, stockade).

(3) Priority #3—Wastewater treatment plants and lift stations, general telephone service, solid waste
facilities, medical facilities having emergency power, nursing homes having emergency power,
law enforcement and fire stations having emergency power, public shelters still housing evacuees
and the homeless, adult congregate living facilities, facilities serving as disaster application
centers for federal disaster relief, and public and private facilities necessary for resource
management and distribution activities (government facilities handling emergency purchasing,
designated grocery store/restaurant outlets).

(4) Priority #4—Community areas receiving minor damage, and other government facilities.

(5)  Priority #5—Community areas receiving major damage.

(6) Priority #6—Community areas receiving catastrophic damage.

(b) The following procedures will govern restoration of water service:

(1) Valve off major leak areas.

(2) Work with private franchises providing service to determine extent of damaged facilities and
reestablish service.

(3) Identify highly damaged areas.
(4) Assess and provide service to meet critical customer needs (i.e., emergency response and

recovery facilities, Southwest Florida International Airport, hospitals, nursing homes, emergency
public shelters, kidney dialysis patient facilities, and other identified emergency response
facilities).

(5) Establish emergency water sites as necessary.

(6) Establish priorities and repair damaged facilities in the following order: treatment plants, trunk
mains, distribution mains, service connections.

(7) Repressurize area water systems as necessary.
(8) Establish area water potability.
(c) The following procedures will govern wastewater service restoration:

(1) Assess damages to system (wastewater treatment plants, lift stations, electrical support systems
to include evaluating the need to take lift stations off line in flooded evacuated areas to avoid
damage to property when power is restored).

(2) Work with private franchises providing service to determine extent of damaged facilities and
reestablish service.

1

(3) Coordinate recovery operations in determining and repairing any damages to wastewater
treatment plants within Lee County.
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(4)" Determine need and provide emergency service to emergency response and recovery facilities,
Southwest Florida International Airport and Page Field, and hospitals.

(5) Repair damaged facilities in the following sequence: treatment plants first, then lift stations
starting with those closest to the treatment plants.

(6) Reestablish wastewater service to franchise areas as power and water service are restored.
(Ord. No. 07-20, § 6, 6-12-2007)

Sec. 13%-56. - Post-disaster debris clearance and disposal strategies.

(@) The following policies will govern emergency debris clearance, removal and disposal strategies:
(1) Emergency access to aid search and rescue operations,
(2) Major arterial roadways linking Lee County to intercounty traffic,

(3) Major arterial roadways providing access to designated response/recovery centers (Lee Civic
Center, Lee County Sports Complex), the Southwest Florida International Airport, public/private

utility companies providing water service, and entry roads to the county's designated solid waste
disposal facilities,

(4) Major arterial roadways providing access to roadways carrying intercounty traffic,

(5) Roadways providing access to designated staging areas and distribution centers supporting
disaster relief efforts,

(6) Roadways providing access to major commercial activity centers,

(7) Minor arterial roadways coming under county maintenance responsibility,

(8) Collector roadways under county maintenance responsibility,

(9) Other roadways under county maintenance responsibility, and

(10) Private roadways, including gated communities, within the unincorporated area of Lee County.

(b) Once road clearing operations supporting search and rescue operations, clearing intercounty

roadways, and providing access to designated response/recovery centers are completed, debris
clearance will be guided by the following priority sequence:

(1) Area medical facilities with emergency rooms, areas designed for field medical sites, areas
designated for staging and distributing disaster relief aid,

(2) Facilities designed as centers for emergency response operations, fire district and law
enforcement stations,

(3) Areas with minor damage,

(4) Areas with major damage,

(5) Areas with catastrophic damage, and

(6) Private roadways, including gated communities, within the unincorporated area of Lee County.

(c) Debris will be separated to avoid mixing hazardous materials and hazardous waste with other types
of debris.

(d) Agencies or organizations contracted to clear, remove and dispose of debris will follow the following
principles:
(1) Debris collection and removal procedures from residential and commercial properties will
adhere to the collection sequence priority established by the county. Instructions will be provided

to the public to separate debris. Notification will also be provided of the established schedule for
picking up general debris classes.
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(2) Storage areas will be operational within seven (7) to ten (10) days after the disaster to separate
debris that does not fall under the residential and commercial property programs.

(3) Open pit burning, burning by incineration, mulching or chipping horticultural debris, hauling
mulched or chipped debris out of the county, disposal of approved solid waste sites and debris
reuse and recycling will be acceptable methods of debris disposal, provided these methods meet
all applicable rules and regulations established for such operations.

(Ord. No. 07-20, § 7, 6-12-2007)

Sec. 13%-57. - Determination of damage, build-back policy, moratoria, emergency repairs and emergency
permitting system.

(a)

(b)

Determination of damage. The primary task of the local damage assessment team is to identify
structures damaged as a result of the disaster. The county damage assessment team will catalogue
and report to the chief building official those structures which have: (1) been destroyed; (2) received
major damage; and (3) received minor damage. The chief building official will then inspect the
damaged structures and place each structure in one of the damaged categories. The assessment wili
also serve as a basis for determining if a disaster declaration is warranted.

County build-back policy. Structures which have been damaged by fire or other natural forces to the
extent that the cost of their reconstruction or repair exceeds fifty (50) percent may be reconstructed
at (but not to exceed) the legally documented actual use, density, and intensity existing at the time of
destruction, thereby allowing those structure to be rebuilt or replaced to the size, style, and type of
their original construction, including original square footage; provided, however, that the affected
structure, as rebuilt or replaced, complies with all federal and state regulations, local building and life
safety regulations, and other local regulations, which do not preclude reconstruction otherwise
intended by this policy.

In accordance with this policy, this article provides:

(1) Structures damaged up to and including fifty (50) percent may be rebuilt to their original
conditions, with repair work subject to current building and life safety codes, except that
structures damaged by flood waters in a disaster by more than twenty-five (25) percent which
have recorded one or more national flood insurance losses of one thousand dollars ($1,000.00) or
more since 1978, must be brought into compliance with current regulatory standards for new
construction,

(2) Structures damaged more than fifty (50) percent may be rebuilt to their original square footage
and density, provided they comply with:

Federal requirements for evaluation above the 100-year flood level;
Building code requirements for floodproofing;

Repair work meets current building and life safety codes;

Coastal construction control lines regulations (if applicable);
Disability access regulations; and

Any required zoning and other development regulations (other than density or intensity),
unless compliance with those regulations would preclude reconstruction otherwise intended
by the build-back policy as may be determined by the emergency review board set forth
below.

e B o N o W « 2
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To minimize the need for individual variances or compliance determinations before

reconstruction or redevelopment of structures damaged more than fifty (50) percent, and in
order to expedite the processing of the large number of anticipated applications for

reconstruction, the development regulations affecting setback, parking, buffering and open space

in any area declared a disaster may be modified by majority action of the emergency review

board as set forth below. Additionally, the listed development regulations will be evaluated for
their applicability to allow reconstruction or redevelopment that will most closely comply with
current regulations. These regulations will be prioritized as to their relative importance based
upon, among other factors, the sites' use, location, size, and the condition of any remaining pre-
existing structures. More specific guidelines will be established by administrative code.

d,

For single-family, two-family and duplexes and their accessory structures—The emergency
review board is authorized to apply and modify development regulations for lot area and
dimension, setbacks, lot coverage, height, handicapped access and open space.

For multiple family, commercial and industrial buildings—The emergency review board is
authorized to modify development regulations for lot area and dimensions, setbacks, lot
coverage, height, handicapped access, buffering, open space, loading space and parking.
Any modifications granted will be the minimum necessary. No modifications will be granted
that will totally eliminate buffering or open space, or that will allow buildings to exceed the
special height limitations specified in Land Development Code, Section 34, Zoning, Division
30, Property Development Regulations, Subdivision II, Height.

The emergency review board is specifically authorized to modify street, rear side or
waterbody setback requirements under the following circumstances:

1. Street, rear, side, or waterbody setbacks may be modified to permit the reconstruction
of, or additions to, pre-existing structures that are nonconforming with regard to a
specific setback as long as:

2. Prior to approving any modification of street or street easement setbacks a
determination will be made through consultation with Lee County Department of
Transportation regarding future road widening requirements.

i.  The reconstruction will not result in a further diminution of the setback, however,
the emergency review board may approve bay windows, chimneys and similar
architectural features that encroach further into a setback provided the
encroachment does not protrude beyond the pre-existing overhang of the building;
and

ii. Setbacks may be modified to allow the replacement of stairs or decking that will
provide access into a reconstructed dwelling unit.

The emergency review board is specifically authorized to modify the parking requirements
under the following circumstances:

1. Toimprove ingress and egress to the site.

2. To eliminate or reduce the instances where parked vehicles were required to back out
onto thoroughfares to gain access to the roadway system.

3. To provide on-site handicapped parking.

The emergency review board is specifically authorized to modify buffering requirements to
accommodate modifications to parking or additional proposed parking.
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g The emergency review board may also consider other modifications, conditions or variances
necessary to reconstruct a pre-existing structure in a timely and expeditious manner,
including requests for reconstruction not specifically set forth above.

h.  The emergency review board may require documentation as to the actual uses, densities and
intensities in existence at the time of earlier construction through such means as

photographs, diagrams, plans, affidavits, permits, etc. before authorizing modifications to the
requirements referenced above.

(5) No provision is made to redevelop property containing damaged structures for a more intense
use or at a density higher that which existed prior to a major or catastrophic disaster. No
redevelopment at a higher density or more intense use will be permitted unless appropriate
zoning, development review, building permit and other applicable land development approvals
are granted.

(c) Moratoria. The following moratoria will apply for the purpose of prioritizing repair and reconstruction
immediately needed for public health, safety and welfare purposes.

(1) Initial building moratorium.

a. Effective date of an initial building moratorium. An initial building moratorium will become
effective when one (1) or more of the following actions or findings occur:

1. The Governor of the State of Florida or the President of the United States declares the
county a disaster area.

2. The chief building official determines that one hundred (100) or more structures have
received major damage or have been destroyed.

3. Upon a finding by the board of county commissioners of the existence of a state of local
emergency in accordance with chapter 252 of the Florida Statutes.

4. The county is unable to maintain acceptable levels of public service expected during non-
emergency situations.

b.  Duration. The initial building moratorium will remain in effect for up to seventy-two (72)
hours. No building permits may be issued during this time period. After expiration of this

initial building moratorium, the following moratoria will become immediately effective unless
modified by the board.

(2) Destroyed structure moratorium. No building permit may be issued within thirty (30) days

following the expiration of the initial building moratorium for the replacement of any structure
which has been destroyed.

(3) Major damaged structure moratorium. No building permit for repairs of a major damaged
structure may be issued for at least ten (10) days following the expiration of the initial building
moratorium.

(4) Minor damaged structure moratorium. No building permits for the repair or minor damaged

structures may be issued for at least four (4) days following the expiration of the initial building
moratorium

(5) No development moratorium. No building permit for new construction or reconstruction
unrelated to rebuilding or repairing disaster damaged structures may be issued for at least thirty
(30) days following the expiration of the initial building moratorium in order to allow an
examination of existing building and life safety codes. The disaster advisory committee or post-
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 disaster recovery task force will determine and advise the board of county commissioners
whether a new development moratorium is necessary based upon the results of damage
assessment and recommendations from the chief building official and the recovery task force.

(6) Outstanding building permit inspection moratorium.

a.

With the exception of inspections for certificates of occupancy, inspections for all building
permits issued prior to the disaster will be suspended for a minimum period of thirty (30)
days following the expiration of the initial building moratorium, unless the chief building
official determines on an area wide or case-by-case basis that sufficient inspection staff will
be available to inspect the structures. Suspension of inspections of building permits process
means that except as allowed by the chief building official no building permit inspections by
the Lee County Division of Codes and Building Services will be performed during the

moratorium period, and that no further building permit work is authorized beyond the point
at which any inspection is otherwise required.

The county may re-inspect all building permit work in place prior to the disaster to verify that
the work was not damaged during the disaster. If the county determines the building permit
work was damaged during the disaster or suspects damage occurred, the developer will be
responsible for rework, removal, retesting, and uncovering work to facilitate inspection to
ensure compliance with the building permit documents and the building code.

Scheduled inspections and requests for building permit inspections suspended under this
section will be adjusted to reflect the thirty-day moratorium.

(7) Outstanding development order moratorium.

a.

All applications for development orders, inspections of development order work, and all
development orders issued prior to a major or catastrophic disaster will be suspended for a
minimum period of thirty (30) days following the expiration of the initial building moratorium.
Suspension of outstanding development order process means that no development order
work is authorized beyond the point at which a development order inspection is required
and that no development order inspections will be performed by the Lee County Division of
Zoning and Development Services during this moratorium except as may be authorized by
the department of community development director on an area wide or case-by-case basis.

The county may re-inspect all development order work in place prior to the disaster to verify
that the work was not damaged during the disaster. If the county determines that such work
was damaged during the disaster or suspects that damage occurred, the developer will be
responsible for rework, removal, retesting, and uncovering work to facilitate inspection to
ensure compliance with the development order documents and_Chapter 10 of the Land
Development Code.

All applications for development orders, inspections required for approval of development
orders, and development orders that would otherwise expire, are suspended under this

section and their corresponding dates will be adjusted to account for the effect of this
moratorium period.

(8) Moratorium on review of site plans, zoning requests and subdivision plats.

a.

b.

https:/iwww.municode.com/library/filles_county/codes/code_of_ordinances?nodeld=PTIICO_CH13_1 -2EM_ARTIVPOSARE

Site plans, zoning requests and subdivision plats submitted to the county prior to the disaster
will not be reviewed by the county staff or considered by the board of county commissioners
for a period of thirty (30) days following the expiration of the initial building moratorium.
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No new site plans, zoning requests or subdivision plats will be accepted by the county for a
period of thirty (30) days following the expiration on the initial building moratorium.
All submittal dates and review periods will be adjusted to reflect the thirty-day moratorium.

Notwithstanding these restrictions, the director of community development may authorize
review otherwise precluded by this moratorium, on a case-by-case basis.

(9) Duration of moratoria. All moratoria other than the initial building moratorium will be in effect
for the duration described above and may be repealed or extended upon resolution by the board
of county commissioners.

(e) Emergency repairs.

(1) No construction or reconstruction activity may be undertaken without a building permit while a
building moratorium is in effect. Emergency repairs necessary to prevent injury, loss of life,
imminent collapse or additional damage to the structure or its contents will be submitted to
temporary moratoria: Examples of activities considered acceptable emergency repairs include:

a.

® an o

Temporary roof repairs with plywood or plastic sheeting to make structures habitable or to
prevent continuing damage due to rain and wind to building interiors and exteriors.

Covering exterior wall openings with plywood or plastic sheeting.
Repairs to interior ceilings to make buildings habitable or to drain accumulated water.
Repairs to steps.

Temporary shoring measures to avoid imminent building or structure collapse.

(2) Emergency repairs to buildings or infrastructure that house the following organizations or
activities will not be subject to temporary moratoria because of their necessity to protect the
public health and safety: electrical power, potable water, wastewater, power and communications
facilities; emergency stabilization of roadways; police, fire and medical facilities; essential
governmental facilities; response/recovery centers and distribution centers; debris removal; and
stabilization or removal of structures about to collapse.

(3) Nothing in this ordinance will be construed to exempt development from compliance with state
and federal permit regulations.

(f)  Emergency permitting system. An emergency permitting system has been established by administrative
code to assure the quality of rebuilt or reconstructed buildings or structures, to implement the
provisions of the county's build-back policy and to expedite the permit process for the placement of
travel trailers. The provisions contained in the administrative code will take effect when a disaster
designated as major or catastrophic has affected Lee County, or when the board of county
commissioners requests the governor to declare Lee County a Disaster Area.

(Ord. No. 07-20, § 8, 6-12-2007)

Sec. 13%-58. - Economic redevelopment policies.

(@) The following general policies will guide the use of resources employed toward rebuilding the
community's economic base:

(1) Re-establish the tourist industry.

(2) Re-establish banking and financial institutions.
(3) Reopen the business community.

(4) Restore agriculture and industry.

(b)
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Da}naged businesses and other economic enterprises necessary for the public health and safety and
for restoring the community's economic base may use temporary structures (such as modular
buildings, mobile homes or similar type structures) to carry out their activities until their damaged
structure is rebuilt or replaced according to applicable development and redevelopment regulations.
(Ord. No. 07-20, § 9, 6-12-2007)

Sec. 13%:-59. - Guidelines for acquiring damaged property.

(a) When in the public interest, the board of county commissioners may enter into negotiations with a
property owner or owners whose improved real property has been damaged by the disaster for the
purpose of acquiring such buildings and associated land or lot for transfer by sale, lease or donation
to Lee County when the following acquisition conditions are met:

(1) The property is located in an area damaged by the disaster; and

(2) The property is free of encumbrances (i.e., taxes, liens and judgments) unless the extent of the
encumbrances is determined to be acceptable given the property's location and value; and

(3) The property meets at least one of the following conditions:

a. There are buildings or structures damaged substantially beyond repair or damaged to the
extent that the cost of reconstruction or repair exceeds fifty (50) percent of the replacement
value of the building or structure at the time of the disaster.

b. There are buildings or structures determined to be repetitive loss properties under Lee Plan
Policy 100.1.7.

. There are buildings or structures damaged by a single event that are not repairable because
of build-back policy provisions or significantly increased building costs.

d. The property is abandoned by the owner and may create a blighted area as defined by F.S. §
163.340(8).

(b) Property acquired pursuant to subsection (a) must be dedicated for such purposes as the board of
county commissioners may agree are consistent with:

(1) Open space uses, or
(2) Managing the land for its dedicated purposes.

Future uses which would likely result in a threat to human life or property damage of the same
type that occurred during previous disasters is prohibited.

() Allowable open space uses will include parks for outdoor recreational activities, nature preserves or
trails, beach access, unimproved parking lots, and structures functionally related to these uses such
as open-sided picnic facilities, refreshment stands, or other non-habitable structures primarily
supporting the recreational activities.

(Ord. No. 07-20, § 10, 6-12-2007)

Sec. 13%-60. - Authority.

Nothing in this article limits the authority of the board of county commissioners to declare, repeal or
extend a state of local emergency.

(Ord. No. 07-20, § 11, 6-12-2007)
Sec. 13%-61. - Penalties.
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(a) Any person, firm, company or corporation who fails to comply with this article or the emergency
measures made effective pursuant to this article, is guilty of a misdemeanor of the second degree,
and upon conviction for such offense, may be punished by a fine not to exceed five hundred dollars
($500.00) or by imprisonment not to exceed sixty (60) days in the Lee County Jail, or both, in the
discretion of the court hearing the case. Each day of continued non-compliance or violation will
constitute a separate offense.

(b) In addition, any construction licensee of Lee County or the State of Florida who violates any provision
of this article or the emergency measures which are effective as a result of this article may be
charged with a violation and the matter will be heard before the appropriate Lee County Board, in a
state administrative proceeding or a court of law.

(c) Nothing contained in this section prevents the county from taking such other lawful action in any
court or competent jurisdiction as is necessary to prevent or remedy any failure to comply with, or
violation of, this article or the emergency measures which may be made effective according to this
article. Other lawful action will include, but is not limited to, an equitable action for injunctive relief or
an action at law for damages.

(Ord. No. 07-20, § 12, 6-12-2007)

Sec. 13%-62. - Conflict and severability.

(@) Inthe event of conflict between provisions of this article, the more restrictive provisions will control.
In the event of conflict with other regulations, the provisions of this article will supersede any other
land development regulations, regardless of when they were adopted, to the extent of such conflict.

(b) If any phrase or portion of this article is held invalid or unconstitutional by any court of competent
jurisdiction, such portion will be deemed a separate, distinct and independent provision and such
holding will not affect the validity of the remaining portion.

(Ord. No. 07-20, § 13, 6-12-2007)
Secs. 13%-63—13%-70. - Reserved.
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Chapter 159 - POST-DISASTER REDEVELOPMENT PLAN

Sections:

159.01 - Intent and purpose.

(A) ltis the intent of the town to make every effort to develop its capacity to identify and coordinate
various post-disaster recovery and reconstruction resources while at the same time ensuring
maximum local control over the recovery and reconstruction process.

(B) Following a major or catastrophic disaster, sufficient time must be provided to conduct damage
assessments, classify and categorize individual structure damage, and evaluate the effectiveness
and enforcement of its regulations including, but not limited to the Florida Building Code for
existing structures. It is further the intent of the town to allow rebuilding and reconstruction in an
orderly manner by controlling the issuance of building permits, development orders and site plans
in order to manage the location, timing and sequence of reconstruction and repair.

(C) The purpose of this chapter, however, is not to provide a specific guideline or set forth the specific
requirements as to whether, to what extent, where, or how a private structure may be rebuilt.
Those determinations will be made in conformance with the applicable portions of the town's
comprehensive plan, zoning code, flood code, building code as well as other provisions of state
and local law. Rather, the purpose of this chapter is to provide: an effective and coordinated
method for the determination of the extent of damage which occurred within the town as a result
of the disaster; a framework for addressing the restoration of essential services within the town;
and protection of the health, safety and welfare of the citizens and property owners of the town
while these purposes are being accomplished.

(Ord. 06-30, passed 1-8-07)

159.02 - Definitions.
The following terms and definitions apply for the purposes of this chapter:

Building official: Means the head of building services who is hereby designated by the town
manager to implement, administer and enforce the building permit moratorium provision of this
chapter.

Building value: Is 120 percent of the latest assessment of all improvements on a parcel of land as
recorded in the county property appraiser's records immediately before the structure was damaged.

Catastrophic disaster: |s defined as an event that overwhelms local response capabilities and will
require mutual aid, state response, federal disaster relief programs, and activation of the state and
federal response plans.

Current regulatory standards for new construction: Includes consideration of the following: Density,
floodplain management, building code, land use, land development code and comprehensive plan
requirements and site location.
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Damage assessment: Means a systematic procedure for evaluating damage to public and private
property, based on current replacement cost. The assessment may be used to determine if the
damaged area can qualify for federal or state disaster assistance.

Damage assessment team: Means a local group of qualified individuals charged with providing an
initial assessment of damage to private and public properties in the aftermath of a significant natural
or manmade event.

Debris: Misplaced, broken, or discarded building/construction materials, garbage, vegetative
matter, spoiled or ruined household goods or materials, dead fish or marine flotsam and jetsam.

Destroyed structure: Means a structure that is a total loss or damaged to such an extent that repairs
are not technically or economically feasible. An indicator for this category is if the cost to repair equals
or exceeds 50 percent of the building value at the time of damage or destruction.

Development order:Means any order, permit, determination, or action granting with conditions an
application for any final development order, building permit, temporary use permit, temporary
construction and development permit, electrical permit, plumbing permit, daylight plane waiver, boat-
dock permit, septic tank permit, right-of-way permit, construction approval for infrastructure (including
water, sewer, grading, paving), zoning ordinance amendment, comprehensive plan amendment, flood
variance, coastal construction control line variance, tree removal permits, site development plan
approval, subdivision approval (including plats, plans, variances and amendments), rezoning, outline
development plan amendment, zoning certification, special exception, variance, or any other official
action of the town having the effect of permitting development as defined in the land development
code.

Major damaged structure: Means a structure that can be made habitable with extensive repairs.
Damage may include foundation, roof structure, and major structural components. The indicator for
this category is if the cost to repair is greater than 20 percent and up to 50 percent of the building
value at the time of damage.

Major disaster: Is defined as an event that may require mutual aid, state response assistance and
federal disaster relief programs.

Minor damaged structure: Means a structure that can be made habitable in a short period of time
with minimal repairs. Damages may include doors, windows, floors, roofs, central air conditioners, and
other minor structural damage. The indicator for this category is if the cost to repair is 20 percent or
less than the building value at the time of damage.

Minor disaster: Means a structure that is likely to be within the response capabilities of local
government and to result in only a minimal need for state or federal assistance.

Private property: All property that is not owned or controlled by a governmental entity.

Private streets, roads and road-way: Includes the rights-of-way as well as the improved surface that
provides access to residential and commercial areas as identified in the map referred to as exhibit "A"
in subsection_159.07(B) and on file in the town clerk's office, and reflected as green referred to as
“private roadways".

about:blank 5/2/2016



Longboat Key, FL Code of Ordinances Page 3 of 10

Replacement cost: Means the estimated cost to repair, reconstruct, rebuild or replace a damaged
structure. It will not include the following parts of a structure or items not considered a permanent
part of the structure: Building plans, surveys, permits, sidewalks, pools, screens, sheds, gazebos,
fences, furniture and carpeting.

Structure: Means anything constructed or erected requires a fixed location on the ground, or
attached to something having a fixed location on or in the ground.

(Ord. 06-30, passed 1-8-07)

159.03 - Recovery coordination.

Recovery coordination shall follow policies and procedures contained in the applicable counties'
comprehensive disaster management plan (CEMP), and shall be coordinated with Manatee and
Sarasota Emergency Management, based on existing mutual aid and other interlocal agreements. The
town's hurricane plan (THP) shall also be followed where appropriate. The THP shall guide the town in
resolving conflicts caused by differing requirements of the two counties. The clerk shall keep at least
one additional copy of all existing mutual aid and other interlocal agreements, as well as all contracts
and agreements regarding disaster management and post-disaster recovery in a separate binder for
the town manager's, staff's and public's ease of use.

(Ord. 06-30, passed 1-8-07)

159.04 - Post-disaster redevelopment priorities.
(A) The following priority sequence will govern the town's rebuilding and redevelopment efforts:

(1) Re-establishing services that meet the physical health and safety needs of the community to
include: Water, wastewater, food, ice; medical care; emergency access; continuity of
governmental operations; communications; security of residents and possessions from harm,
health and temporary housing.

(2) Re-establishing infrastructure necessary for reconstruction of the town such as: Electrical
distribution systems; communication systems; potable water and sanitary sewer service;
restoring medical and health care; rebuilding damaged stormwater and transportation
facilities; and housing facilities.

(3) Restoring the town's economic base per accepted econometric principles and practices.

(4) Improving the town's ability to withstand the effects of future major or catastrophic disasters.

(Ord. 06-30, passed 1-8-07)

159.05 - Essential service and facility restoration priorities.

Priorities for power, water and sewerage treatment, and communication restoration will be in
accordance with existing protocols to be established by the public works department and any terms
and conditions contained in executed franchise agreements with the town. All protocols are intended
to emphasize health, safety, welfare and essential community services as priorities as well as
protection of the structural and fundamental integrity of the utilities systems.

(Ord. 06-30, passed 1-8-07)

159.06 - Authority delegated to town manager in the event of a disaster.
(A)
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(B)

(@)

(D)

(E)

If after a disaster there is a need to expend funds not otherwise authorized by the budget, or to
take other actions for which the town manager is not explicitly authorized, the town manager or
his designee shall make every reasonable effort to have an emergency meeting of the town
commission at a suitable time and location owing to the nature and circumstances of the disaster.
Commissioners who are absent from the jurisdiction may participate in such meetings by audio
and/or audiovisual means if such facilities are available and functioning.
The town recognizes that under current opinions of the Attorney General for the State of Florida, a
quorum of town commissioners should be physically present; however, if after a disaster it is not
practical for a quorum to be physically present, yet commissioners who can attend by audio
and/or audiovisual means constitute a quorum, such meetings shall be called and conducted as if
a quorum were physically present.
In the event it is not reasonably possible or practical to have a meeting of the town commission
following a declaration of a state of emergency by the Governor and a determination by the state
or county government that Longboat Key has suffered a catastrophic event as defined by F.S. §
252.34, then the town commission hereby expressly exercises its authority and waives the
procedures and formalities otherwise required of political subdivisions by law and designates the
town manager to act in matters pertaining to:
(1) Performance of public work and taking whatever action is necessary to ensure the health,
safety and welfare of the community;
(2) Entering into contracts;
(3) Incurring obligations;
(4) Employment of permanent and temporary workers;
(5) Utilization of volunteer workers;
(6) Rental of equipment;
(7) Acquisition and distribution, with or without compensation, of supplies, materials and
facilities;
(8) Appropriation and expenditure of public funds.
If implemented, such powers of the town manager shall terminate upon the next meeting of the
town commission at which there is a quorum physically present.

(Ord. 06-30, passed 1-8-07)

159.07 - Post-disaster debris clearance and disposal strategies.
(A) Intent and purpose. After a disaster, the primary mission of the town will be to clear public streets,

restore governmental services, and protect lives and property. Owing to the magnitude of the
disaster and after accomplishment of the primary mission, resources may be available to the town
that may not be available to the private property owner. The intent and purpose of this chapter is
to establish a process by which the town may evaluate and, if necessary, remove or relocate debris
from along the curb of privately owned streets, roads, roadways and other private property in the
event of an immediate threat to life, public health, safety and welfare after a significant disaster.
While the town recognizes that, as a general proposition, the removal of debris from private
property is the responsibility of the private property owner, there are occasions when, because of
the magnitude of the disaster and the threat posed to life, health, safety and welfare, there may be
a compelling need to remove debris from private streets, roads, and roadways as well as other
private property as described in this chapter.
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(B) Access to property. Access to the properties indicated with a red star on the maps entitied "Town of
Longboat Key Debris Management" and on file in the town clerk's office, referred to herein as
"exhibit A", shall be provided if:

(M

(2)

The town is undertaking to clear and push debris in accordance with subsection_159.07(F);
and

It is reasonably possible with respect to the equipment being used to provide access under
the circumstances.

(C) Private roadways. The town shall remove debris from private roadways when such debris is
determined to be a public nuisance that poses an immediate threat and imperils the health, safety
and welfare of the community. The town manager shall determine whether there is a sufficient
immediate threat to the public health, safety and welfare in accordance with any one of the
following standards:

(1

(2)

3)
(4)
(5)
(6)
(7)
(8)
9)

(10
(11)

(12)

(13)

(14)

Whether there is a significant likelihood that police, fire, emergency, or rescue vehicles will be
significantly hindered from rendering emergency services to residential and commercial
property should the debris be allowed to remain in place absent town removal.

The type of debris is such that it may reasonably cause illness, sickness or disease, which
could injure or adversely affect the health, safety, or general welfare of those residing and
working in the area if it is allowed to remain.

The clearing is necessary to effectuate orderly and expeditious restoration of island-wide
power, water, sewer, telephone and other utilities.

The debris is determined by the town fire marshal to be dangerous or hazardous.
The debris prevents garbage collection thereby creating a public health hazard.

The debris contains contaminants that have a reasonable likelihood of leeching into the soil
and/or aquifer of the town.

The debris has a substantially negative impact in preventing or adversely affecting emergency
repairs to buildings and/or property.
The debris presents a reasonable danger of being transported by wind and/or water into the
surrounding waters of the town and thereby increasing the cost of recovery and removal.
The debris poses a significant likelihood that, if left over time, would produce mold that would
be injurious to public health.
The presence of the debris significantly adversely impacts the town's recovery efforts.
The debris significantly interferes with drainage or water runoff, so as to be a significant
hazard in the event of significant rainfall.

The sheer volume of the debris is such that it is impractical and unreasonable to remove in
an orderly and efficient manner absent action by the town.

The type, extent and nature of the debris is such that it would cause much greater damage if
the debris was not removed prior to another significant storm event.

Commercial or other specific areas will be cleared if, in the opinion of the town manager, the
clearance will significantly and substantially aid the town's recovery operations or
significantly and substantially aid the health, safety or welfare of the residents of the town.

(D) Waiver. The above criteria for town action may be waived owing to the severity of the situation by
the Florida Long-Term Recovery Office Director of the Federal Emergency Management Agency
(FEMA).
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(E) Indemnify and hold harmless. When the town performs the removal of debris as contemplated
herein on private roads and private property, or clears private property as provided herein, the
private property owner shall indemnify and hold harmless to the maximum extent provided by
law, the federal, state and local government and all contractors, employees, officers and agents of
the town, connected with the rendering of such service.

(F) Emergency roadway clearance. Nothing herein shall preclude a first response by the town to clear
and push debris from all roadways (both public and private) including access properties necessary
for the movement of emergency vehicles including police, fire and ambulance within the first 70
hours after gaining access to the town after a disaster declaration, or such other extended period
authorized by appropriate state, federal or local authorities.

(G) Private property. Nothing herein shall require the town to remove debris from private property
other than the private roadways identified above, except where the severity of the situation is of
such magnitude or the debris is so widespread that it is determined by the town commission, after
consulting with FEMA, to be a significant immediate serious threat to the public health, safety and
welfare of the town and in the overriding public interest of the town to remove debris from such
areas.

(Ord. 06-30, passed 1-8-07)

159.08 - Determination of damage.

(A) The primary task of the local damage assessment team is to identify structures that have been
damaged as a result of the disaster. The town damage assessment team will catalogue and report
to the building official those structures that have:

(1) Been destroyed;
(2) Received major damage; and
(3) Received minor damage.

(B) The building official will then, as may be necessary, inspect the damaged structures and place
each structure in one of the damage categories provided for by this article. The assessment will
also serve as a basis for determining if federal and state disaster declarations are warranted.

(Ord. 06-30, passed 1-8-07)

159.09 - Moratoria.

(A) Conditions for declaration. The town commission may, pursuant to F.S. ch. 252, declare a
moratorium under the following conditions in order to prioritize the repair and reconstruction of
damaged critical public facilities immediately needed for public health, safety and welfare
purposes:

(1) Initial building moratorium. An initial building moratorium may be declared when one or more

of the following actions or findings occur:

(a) Thetown is declared a disaster area by either the Governor of the State of Florida or the
President of the United States.

(b) A finding has been made by the town commission that a state of local emergency exists in
accordance with F.S. ch. 252;

(c) Fifty or more structures have received major damage or have been destroyed as
determined by the building official; or

(d)
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2)

3)

(4)

&)

(6)

The town is unable to maintain minimum acceptable levels of service expected during
non-emergency situations as provided for by the capital improvement element of the
town's comprehensive plan.
Destroyed structure moratorium. No building permit will be issued for at least 30 days, or such
other time which may be established by the town commission, following the expiration of the
initial building moratorium for the replacement of any structure that has been destroyed.
When a building permit is issued, structures damaged can be rebuilt in accordance with
section 158.139 and_chapter 154.
Major damaged structure moratorium. No building permit for repairs of a major damaged
structure will be issued for at least ten days, or such other time which may be established by
the town commission, following the expiration of the initial building moratorium.

Minor damaged structure moratorium. No building permits for the repair of minor damaged
structures will be issued for at least five days, or such other time which may be established by
the town commission, following the expiration of the initial building moratorium.

New development moratorium. No building permit for new construction or reconstruction
unrelated to rebuilding or repairing structures damaged by the disaster will be accepted nor
building permits will be issued for at least 30 days, or such other time which may be
established by the town commission, following the expiration of the initial building
moratorium so that damage may be assessed and repairs be made. The town manager will
determine and advise the town commission whether a new development moratorium is
required based upon the results of damage assessment and recommendations from the
building official.

Outstanding building permit inspection moratorium.

(a) All building permits that were issued prior to the disaster will be suspended for a
minimum period of 30 days, or such other time which may be established by the town
commission, following the expiration of the initial building moratorium, unless the
building official determines on an individual case-by-case basis that sufficient inspection
staff is available to adequately inspect the structures should construction begin or
resume. Suspension of the building permit means that no further construction authorized
by the building permit is permitted and that no inspections by the town planning, zoning
and building department will be performed during the applicable moratorium period.
Applications for inspections relating to building permits suspended under this section
shall be adjusted accordingly to reflect the time period covered by this moratorium.

(b) The town reserves the right to reinspect any and all construction in progress pursuant to
validly issued predisaster building permits to verify that the work in place suffered no
damage as a result of the disaster. In the event that the town determines that such
construction sustained damage during the disaster or suspects that damage occurred, the
property owner and/or general contractor is responsible for rework, removal, retesting,
repair, and uncovering work to facilitate inspection so that compliance with the building
permit and the building code can be ensured.

(7) Outstanding development order moratorium.

(@) All development orders as defined herein issued prior to the disaster will be suspended
for a minimum period of 30 days, or such other time which may be established by the
town commission, following the expiration of the initial building moratorium. Suspension
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(8) Site

(b)

(a)

(b)

of the development order means that no development order work is authorized and that
no development order inspections by the planning, zoning and building department will
be performed during the moratorium. Applications for development orders suspended
under this section will be adjusted accordingly to reflect the time period covered by this
moratorium.

The town reserves the right to reinspect any and all development order work in place
prior to the disaster to verify that the work in place was not damaged during the disaster.
In the event that the town determines that development order work in place was
damaged during the disaster or suspects that damage occurred, the developer will be
responsible for rework, removal, retesting, repair, and uncovering work to facilitate
inspection so that compliance with the development order documents and the land
development code can be ensured.

development plan, subdivision plat review, and zoning request moratorium.

Site plan, zoning and subdivision plat requests that were submitted to the town prior to
the disaster will not be reviewed by the town staff for a period of 30 days following the
expiration of the initial building moratorium. All submittal dates and review periods will be
adjusted accordingly to reflect the time period covered by this moratorium.

No new site plan, zoning or subdivision plat requests will be accepted by the town for a
period of 30 days following the expiration of the initial building moratorium. All submittal
dates and review periods will be adjusted accordingly to reflect the time period covered
by this moratorium.

(9) Duration. All moratoria other than the initial building moratorium as enacted will be in effect
for the length of time described above and may be terminated or extended by the town
commission.

(Ord. 06-30, passed 1-8-07)

159.10 - Emergency repairs and emergency permitting.
(A) Emergency repairs.

(1) No construction or reconstruction activity may be undertaken without a building permit while
a building moratorium is in effect; however, emergency repairs necessary to prevent injury,
loss of life, imminent collapse of a structure or other additional damage to the structure or its
contents will not be subject to the temporary moratoria provided for by this article and shall
not require individual building permits. Such emergency repairs shall include but not be
limited to:

2)

about:blank

(a)

(b)
(@

(d)
(e)

Temporary roof repairs with plywood or plastic sheeting to make structures habitable or
to prevent continuing damage due to rain and wind to building interiors and exteriors;

Covering exterior wall openings with plywood or plastic sheeting;

Temporary repairs to interior ceilings and/or walls to make buildings habitable or to drain
accumulated floodwaters;

Temporary repairs to steps; and
Temporary stabilization measures to avoid imminent building or structure collapse.

Emergency repairs to buildings or infrastructure that house the following organizations or
activities shall not be subject to any temporary moratorium because of their necessity to
protect the public health and safety by providing electrical power, potable water, wastewater,
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and communications facilities; emergency stabilization of roadways; police, fire and medical
facilities; essential governmental facilities; response/recovery centers and distribution centers;
debris removal activities; and, stabilization or removal of structures about to collapse.

(3) Nothing in this article shall be construed to suspend state and federal permit regulations.

(B) Emergency permitting. An emergency permitting system will be established utilizing the most
recent building and construction administrative codes, regulations and ordinances.

(C) Emergency permits to permit emergency repairs shall not be deemed a waiver of the town of a
determination of whether the structure has been substantially damaged in excess of 50 percent
or more as provided in_chapter 154. Such determination shall be made pursuant to_chapter 154
(flood control) and, where applicable, section 158.139, "rebuilding nonconforming structures in the
event of involuntary destruction", as well as any other applicable state or local laws. Further, such
emergency repairs may be considered in the calculation for determining whether the market value
of the improvement meets or exceeds 50 percent of the value of the structure as defined and
calculated under_chapter 154, (flood control).

(D) Removal of buildings in imminent danger of collapse shall be in accordance with chapter 150 of
this Code and state law.

(Ord. 06-30, passed 1-8-07)

159.11 - Economic redevelopment policies.

(A) The following general policies will guide the use of resources employed towards rebuilding of the
town's economic base:
(1) Reopen the business community.
(2) Re-establish the tourist industry.

(B) Damaged businesses and other economic enterprises necessary for the public health and safety
and for restoring the community's economic base will be allowed to use temporary structures
such as modular buildings, mobile homes, or similar type structures to carry out their activities,
until their damaged structure is rebuilt or replaced according to applicable development and
redevelopment regulations.

(Ord. 06-30, passed 1-8-07)

159.12 - Guidelines for acquiring damaged property.

(A) When determined to be in the public interest, the town commission may enter into negotiation
with a property owner or owners whose improved real estate property has been damaged by the
disaster for the purpose of acquiring such buildings and associated land or lot for transfer by sale,
lease or donation to the town when the following conditions are met:

(1) The property must be located in an area damaged by the disaster;
(2) The property should be free of any encumbrances; and
(3) The building structure must:

(a) Have been damaged substantially beyond repair or must have been damaged to the
extent that the cost of reconstruction or repairs exceeds 50 percent of the building value
of the buildings or structures at the time of the disaster; or

(b) Not be capable of repair or significantly increased repair costs; or have been abandoned
by its owner.

(B) Property acquired under these conditions must be dedicated for such purposes as the town

about:blank 5/2/2016



Longboat Key, FL Code ot Ordinances Page 10 01 10

(€

commission may agree are consistent with:
(1) Open space uses; or
(2) Uses consistent with disaster cleanup.

Allowable open space uses include parks for outdoor recreational activities, nature preserves or
trails, beach access, unimproved parking lots, and structures functionally related to these uses
such as open-sided picnic facilities, refreshment stands, or other nonhabitable structures primarily
supporting the recreational activities.

(Ord. 06-30, passed 1-8-07)

159.13 - Authority.

Nothing in this article limits the authority of the town commission to declare, repeal or extend a

state of local emergency.

(Ord. 06-30, passed 1-8-07)

159.14 - Penalties.

(A)

(B)

Any person, firm, company or corporation who fails to comply with or violates any section of this
chapter, or the emergency measures which may be effective pursuant to this chapter, is guilty of a
misdemeanor of the second degree, and upon conviction for such offense, may be punished by a
fine not to exceed $500.00 or by imprisonment not to exceed 60 days in jail, or both, at the
discretion of the court hearing the case. Each day of continued noncompliance or violation will
constitute a separate offense. In addition to this penalty, any construction licensee of the state
who violates any provision of this chapter or the emergency measures which are effective as a
result of this chapter, will be charged with said violation and have the matter heard before the
appropriate state administrative body or court of law.

Nothing contained herein shall prevent the town from taking such other lawful action in any court
of competent jurisdiction as is necessary to prevent or remedy any failure to comply with, or
violation of, this chapter or the emergency measures which may be made effective according to
this chapter. Such other lawful action includes, but it is not limited to, an equitable action for
injunctive relief or an action at law for damages.

(Ord. 06-30, passed 1-8-07)
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